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POLICY TITLE: Statement of Guiding Principles POLICY NO: 700
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The board of trustees shall, as it deems necessary, provide for auxiliary service that will enhance
the opportunity for all children to take full advantage of the district's educational program.

4040900

LEGAL REFERENCE:
Idaho Code Section 33-506

ADOPTED: July 23, 1998

REVIEWED: October 15, 2015
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POLICY TITLE: Student Transportation System POLICY NO: 702

PAGE 1 of 3

Transportation is critical to the education process, and the school bus is the safest form of
transportation. Therefore, transportation to and from school on a school bus will be offered to all
eligible students. The board of trustees’ primary concern in providing transportation services to
students is the safety and protection of the health of all students. Accordingly, the board adopts a
series of policies governing its student transportation system in accordance with state and federal
law and rules of the State Board of Education (SBE) and State Department of Education (SDE).
The board adopts as policy the Standards for Idaho School Buses and Operations (SISBO) of the
SDE as may be updated and approved by the SBE from time to time. The superintendent or
designee(s) are responsible for operation of the student transportation system in compliance with
applicable laws and regulations and district policies.

ELIGIBLE STUDENTS

Regularly enrolled students and dually enrolled students of the district who reside one and one-
half (1!2) miles or more from the school of attendance may avail themselves of the transportation
services the district operates in that particular area. For purposes of this requirement, the distance
is determined by the nearest and best route from the junction of the driveway of the student’s home
and the nearest public road, to the nearest door of the school of attendance, or to the bus stop, as
the case may be. A day care, family day care home, or group day care facility as defined in Idaho
Code §39-1102, may substitute for the student’s residence for student transportation to and from
school. The district will not transport students between childcare facilities and home.

Students with a disability whose IEP identifies transportation as a related service are eligible for
transportation from the district in accordance with the student’s IEP. Homeless students and
students in foster care are also eligible for district transportation in accordance with federal and
state law and district policies and procedures.

The transportation services provided by the district are a privilege, not a right. Students may be
prevented from availing themselves of transportation services due to disciplinary infractions.

TRANSPORTATION OF NON-PUBLIC SCHOOL STUDENTS

Non-public school students may be transported in district buses and vehicles if special
circumstances exist and prior written permission is provided by the superintendent or designee. A
written request on a Non-Pupil Transportation Request form must be submitted to the
superintendent or designee. The superintendent or designee is authorized to permit non-public
school students to ride in district buses and vehicles on a case-by-case basis. In the event the
district transports non-public school students, the full cost of providing such transportation will be
recovered by the district.

All non-public school students will be picked up only at established school bus stops approved by
the district. The non-public school student’s parent/guardian, or the non-public school, will be
responsible for proper supervision of the loading and unloading of the student(s) by an adult.

Non-public school students riding the buses or vehicles of the district will be subject to all laws,
policies, rules, and regulations applying to public school students being transported on such buses
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Student Transportation System—continued Page 2 of 3

or in such vehicles and may be disciplined according to district policies and procedures. Such
discipline may include termination of bus riding privileges.

OPERATION OF BUSES AND VANS AND IN-LIEU PAYMENTS

To provide transportation to students, the district may purchase or lease, and maintain and operate
school buses and vans, which vans will not have a seating capacity in excess of fifteen (15) persons;
enter into agreements or contracts for the use of a charter bus(es); enter into contracts with
individuals, firms, corporations, or private carriers; or make payments to parents or guardians,
subject to statutory limitations, when transportation is not furnished by the district.

TRANSPORTATION PERSONNEL

The district will maintain personnel files for each school bus driver, which will include all
information required by Board Policy 738 (School Bus Drivers) and the most current version of
SISBO. The district’s transportation supervisor will evaluate the driver of each route at least one
(1) time per year as required by SISBO.

The district will provide the necessary library of resources to ensure that transportation personnel
have the proper tools to operate a safe and efficient program. These resources include, but are not
limited to:

1. Applicable federal, state and local laws, codes and regulations.
2. Applicable manuals and guidelines.

3. Online connectivity for access to all internet and other resources.
4. Applicable trade journals and organizations® publications.

The district will provide each new school bus driver with a school bus driver training program
before allowing him or her to drive a bus carrying students. The district will also provide all
experienced school bus drivers with at least ten (10) hours of refresher school bus driver training
each fiscal year. Such training will meet the requirements of the most current version of SISBO.
Documented training similar to that provided by the district may be used to comply with new
school bus driver training hours, unless the driver has a gap of more than four (4) years in their
previous driving experience.

SCHOOL BUS MAINTENANCE

As part of its transportation operation, the district will ensure that maintenance functions are
performed on a timely basis and consistent with safe transportation and work environments. The
board will provide for an annual inspection of all school buses by district personnel or upon
contract at intervals of not more than twelve (12) months. The superintendent will file with the
SDE its report of inspection of the school buses operated by the authority of the district. At
intervals of not more than sixty (60) days during each school year the board will cause inspection
to be made of all school buses operating under the authority of the board. Whenever any school
bus is found, upon inspection, to be deficient in any prescribed standards, or is found to be unfit
or unsafe for student transportation, such vehicle will be withdrawn from service and will not be
returned to service until the district certifies the necessary repairs have been made.
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Student Transportation System—continued Page 3 of 3

EMERGENCY TRAINING AND EVACUATION DRILLS

The district will provide emergency training and evacuation drills for students and bus drivers as
set forth in Board Policy 732 (School Bus Emergencies) and procedures adopted by the
superintendent or designee.

Student transportation operations will be included in the district’s crisis planning. Training will
be provided to bus drivers on the district’s crisis plans. School bus drivers are expected to remain
vigilant and report suspicious behavior or conditions which could become harmful to students or
be indicative of impending acts of terror. Bus driver training will include training in homeland
security awareness.

RECORDKEEPING

The superintendent, transportation supervisor, or other designee will maintain accurate records of
the district’s transportation program and submit all reports required by the state department of
education. Student transportation information and records will be made available to SDE staff for
audit purposes upon request.

(X X2 X2 X/

LEGAL REFERENCE:
Idaho Code Sections
33-512 — Governance of Schools
33-1006 — Transportation Support Program
33-1501 et seq. — Transportation of Pupils
39-1102 — Purposes for Which Bonds May be Issued
IDAPA Sections
08.02.02.004.02 - Standards for Idaho School Buses and Operations
08.02.02.170 - School Bus Drivers and Vehicle Operation
08.02.02.180 — Written Policies Governing Pupil Transportation System
08.02.03.109 — Special Education
20 U.S.C. §§6301 et seq. — Elementary and Secondary Education Act of 1965, as amended by
the Every Student Succeeds Act of 2015 (transportation for students in foster care)

CROSS-REFERENCE:

679.50 — Homeless Student Education

704 — Establishing Bus Routes, Stops and Nontransportation Zones
724 — Transportation for Students in Foster Care

726 — Safety Busing

732 - School Bus Emergencies

738 — School Bus Drivers

ADOPTED: April 18, 2024
AMENDED:
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POLICY TITLE: ESTABLISHING BUS ROUTES, STOPS POLICY NO: 704 |

AND NONTRANSPORTATION ZONES PAGE 1 of 2

Each year, no later than the regular August board meeting, the board will establish bus routes and
determine non-transportation zones in accordance with state and federal law and district policies.
The board may later change such routes or zones when change in the condition of roads, or in the
number of students being transported, would justify such alteration. In approving the routing of
school buses, or the maintenance and operation of all transportation equipment, or the appointment
or employment of chauffeurs, the primary requirements to be observed by the board are the safety
and adequate protection of the health of the students. All changes to established bus routes and
establishment of routes that require a bus to back to turn around on a public roadway must be
approved by the board. Bus routes and any board-approved changes thereto will be made available
on the district’s website.

Non-transportation zones are the geographical areas of this district, as designated by the board,
which are impractical by reason of scarcity of students and/or remoteness or condition of roads to
be served by established bus routes.

DRIVER AND ROUTE EVALUATION

At least once per year the district’s transportation supervisor or the district’s school bus driver
trainer will evaluate each bus route and each driver for the purpose of assessing driver performance
and the safety of routes and bus stops. Documentation of the driver and route evaluation will be
maintained in the driver’s personnel file.

SUPERVISION OF SCHOOL LOADING/UNLOADING ZONES

The building principal or designee shall provide adequate supervision of loading and unloading
areas at or near their school during the loading and unloading of school buses. Supervision will
be appropriate to the size of the loading/unloading area and the number of students present to
ensure close, continuous and interactive supervision whenever students and/or buses are present
in the loading area.

Teachers’ school transportation duties shall be to help with the safety of the school transportation
program by performing the following duties:

1. Training students in good safety habits including school bus procedures.

2. Supervising the loading and unloading of students according to the rules and regulations
of the district.

3. Assisting to improve the district’s transportation program and increase safety, according to
the rules and regulations of the district.

4, Encourage cooperation of students, staff, parents and others in district efforts to promote
school transportation safety.

BUS STOPS

Bus stops will be established in safe locations with at least one-hundred (100) yards clear visibility
in both directions, whenever possible, and at least forty (40) feet from intersections, whenever
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Establishing Bus Routes, Stops and
Nontransportation Zones—continued Page 2 of 2

possible. Bus stops will not be established less than one and one-half (1 ¥2) miles from the nearest
appropriate school except when in the judgment of the board, the age or health or safety of the
students warrants.

When establishing bus stop locations, the district considers the safety and protection of the health
of students, including proximity to registered sex offender residences. District staff responsible
for establishing bus stops may obtain information under the Sex Offender Registration Notification
and Community Right to Know Act to assist in making decisions on bus stop locations. The
superintendent or designee may determine a minimum distance of bus stops from a registered sex
offender residence. All bus stops will be reviewed at least annually.

It is expected that school buses stop to load/unload passengers at designated bus stops in
accordance with the law. Students shall not leave or board the bus at locations other than the
assigned home stop or assigned school unless arrangements for doing so have been approved by
the school principal or designee. The superintendent or designee may develop procedures and
appropriate forms for obtaining approval of alternate student bus stops.

INCLEMENT WEATHER

The board recognizes that there may be instances when severe inclement weather (e.g. snow or
ice) necessitates temporary alteration or cancellation of bus routes to ensure the safety of students.
The superintendent or designee is authorized to make decisions as to the emergency operation of
school buses, the cancellation of bus routes, and the closing of schools in accordance with his or
her best judgment. The board may develop guidelines in cooperation with the superintendent to
inform such decisions.

I XX XXX X/
LEGAL REFERENCE:
Idaho Code Sections
18-8301 et seq. — Sex Offender Registration Notification and Community Right-to-Know
Act

33-512 — Governance of Schools
33-1501 et seq. — Transportation of Pupils
IDAPA Sections
08.02.02.004.01 - Standards for Idaho School Buses and Operations
08.02.02.170 — School Bus Drivers and Vehicle Operation

CROSS-REFERENCE:

702 ~ Student Transportation System
726 - Safety Busing

ADOPTED: April 18,2024

AMENDED:
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POLICY TITLE: Transportation Liability Insurance POLICY NO: 716

PAGE 1 of 1

For each district vehicle owned and used for the transportation of students, the board will have in
effect at all times insurance purchased from a company or companies licensed to operate in this
state, in amounts not lower than the minimum set by the State Board of Education, indemnifying
the insured against claims for any injury to or death of a person(s) arising out of the operation of
the school transportation system.

At the board’s discretion, the district may purchase and keep in force, insurance in excess of such
required minimum amounts, and insurance indemnifying the district, its officers and employees
against any tort claims arising out of the operation of the school transportation system.

Pee 00409

LEGAL REFERENCE:

Idaho Code Sections
33-1507 - Liability Insurance Related to Transportation

IDAPA Sections
08.02.02.004.02 — Standards for Idaho School Buses and Operations
08.02.02.170 — School Bus Drivers and Vehicle Operation

ADOPTED: July 23, 1998

REVIEWED: October 15, 2015
April 18,2019

AMENDED: April 18,2024
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POLICY TITLE: Contracts for Student POLICY NO: 718

Transportation Service PAGE 1 of 2

This district has the discretion to operate its own student transportation service or to contract
with an independent entity for such services.

In the event this district elects to contract for student transportation services, all such contracts
entered into will be in writing on a form approved by the state superintendent of public
instruction. No contract will be for a duration in excess of five (5) years, except that contracts
receiving federal funding pursuant to the federal clean school bus program may exceed five (5)
years but may not exceed ten (10) years. However, for one (1) time only, the district may renew
a contract with the current contractor, if the board of trustees, after renegotiation with the
contractor, determines that the terms are satisfactory to the district. The board of trustees may
renew the contract for a term not to exceed an additional five (5) years. The board may not
renew any student transportation contract unless the bidding notice contained a substantially
conforming summary of Idaho Code §33-1510.

This district may elect to contract for the transportation of students in grades six through twelve
(6-12) with other public transportation providers whose vehicles used to transport students
comply with federal transit administration regulations. This district may also elect to contract for
the transportation of students in grades six through twelve (6-12) with private transportation
providers that are approved by the state department of education. This district must receive
verification of state department of education approval prior to considering the services of a
private transportation provider. For reimbursement purposes, this district will be required to
establish that the reimbursable costs of transportation under the contract are equal to or less than
the costs for school buses.

This district will advertise, bid, and contract for all bus transportation service routes at a single
time, and the contract will be awarded to the lowest responsible bidder or bidders meeting the
specifications. This district reserves the right to accept, reject, or select any portion of any or all
bids and to waive any technicality.

This district will twice give public notice, as required by Idaho Code Section 33-402(2),
regarding its request for transportation service bids. The public notice will be made not less than
four (4) weeks before the date of opening bids.

I A A XX RN/

LEGAL REFERENCE:
Idaho Code Sections
33-402 — Notice Requirements
33-1006 — Transportation Support Program
33-1510 — Contracts for Transportation Service
42 U.S.C. 816091 - Federal Clean School Bus Program
49 CFR Part 665 — Bus Testing
Scott v. Buhl Joint Sch. Dist. No. 412, 123 Idaho 779 (1993)
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Contracts for Student Transportation Service—continued Page 2 of 2

ADOPTED: July 23,1998

AMENDED: October 27, 2005
April 18, 2019
October 27, 2022

REVIEWED: October 15, 2015

SECTION 700: SUPPORT SERVICES © 2022 Holinka Law, P.C.
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POLICY TITLE: Activity Busing POLICY NO: 720

PAGE 1 of 1

School transportation may be used in connection with the operation and support of extracurricular
and school-sponsored activities upon approval of the superintendent or designee. The
determination of whether district-owned or contractor-owned school buses or vehicles will be used
for transportation to and from extracurricular or school-sponsored activities will be made solely
by the district. Such decisions will include, but are not limited to, the decision to provide
transportation, the persons to be transported, the vehicles to be used, transportation scheduling,
and any other necessary arrangements applicable to the particular trip. Only students, teachers and
other adults appointed as a chaperone for the trip by the building principal, teacher/coach, or other
designee may ride the bus to or from an activity. The building principal or designee may give
permission for non-students to ride the bus in exceptional circumstances when space is available.

School buses or other vehicles used for activity busing will be in safe mechanical condition. No
school buses or other vehicles will be operated, loaded, or equipped in such a way as to constitute
a hazard to the safety of the students being transported. School bus emergency egress systems
shall remain operable and the bus aisle shall remain clear of obstruction while students are being
transported. N

The district will maintain accurate records of all activity trips in all school buses and non-
conforming vehicles used in the transportation of students and transportation personnel, including
the purposes of the trip, mileage and operation, and vehicle maintenance costs. An annual
odometer reading will be taken at the end of each fiscal year on all district-owned vehicles used in
the transportation of students.

440040

LEGAL REFERENCE:
Idaho Code Sections
33-512(12) — Governance of Schools (Extracurricular Activities)
33-1501 — Transportation Authorized
IDAPA Sections
08.02.02.004.01 — Standards for Idaho School Buses and Operations, July 2018

08.02.02.170 - School Bus Drivers and Vehicle Operation
08.02.02.180 — Written Policy (Activity Transportation)
08.02.02.190 — Program Operations

CROSS-REFERENCE:

570 - Extracurricular Student Activities
702 — Student Transportation System
730 —~ Student Bus Conduct

ADOPTED: April 18,2019

AMENDED: April 18, 2024
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POLICY TITLE: Unauthorized School Bus Entry POLICY NO: 722

PAGE 1 of 1

The district will affix notices approved by the State Department of Education on or near the school
bus doors of all existing buses, and all new buses, owned or leased by the district, or operated by
a contractor of the district, to warn individuals against unauthorized school bus entry. Notices will
be displayed in the most visible location when observed by persons approaching the vehicle with
the door in the open position.

I X XA XXX J

LEGAL REFERENCE:

Idaho Code Sections:
18-1522 — Unauthorized School Bus Entry
33-512(4) — Governance of Schools

IDAPA Sections:
08.02.02.004.01 — Standards for Idaho School Buses and Operations

ADOPTED: February 24, 2000

AMENDED: October 15, 2015
April 18,2019
April 18,2024
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POLICY TITLE: SAFETY BUSING POLICY NO: 726

PAGE 1 of 3

The board may transport students living less than one and one-half (1%2) miles from their attended
school when, in its judgment, the age, health, or safety of the student warrants such transportation.
The board acknowledges that students who reside within 1% miles of the nearest appropriate
school of attendance may encounter some hazards while walking to and from school. If the
hazard(s) encountered as a pedestrian are determined to be so severe that the student is not safe,
the board will seek approval from the state department of education to provide transportation for
the student.

GUIDELINES FOR EVALUATION OF SAFETY BUSING REQUESTS

When reviewing or evaluating safety busing requests, the board will consider the following factors:

1.

The width of the shoulder on each side of the roadway is less than three feet (3°), or where
the speed, number and type of vehicles traveling on a roadway indicates that traffic lanes
are unsafe for pedestrians.

High traffic counts during times when students would be required to travel the area in
question.

Lack of crossing guards at busy intersections if the normal practice of the district is to
provide crossing guards.

Lack of regular law enforcement of posted speed limits in areas where students walk to
school.

Ages of the children in the area of proposed or existing safety busing (generally older
students can be expected to accept more responsibility and exercise better judgment than
younger students, which may impact a safety busing decision).

The existence of one or more railroad crossings on the route to the school.

A concentration of heavy truck traffic or areas near large manufacturing plants or office
buildings on the route to school.

Inadequate pedestrian safeguards near school areas.

Temporary hazards such as construction zones, street repairs, excavations or similar
hazards.

10. Parks, secluded areas or known sexual offender residences.

11. Inadequate protection around waterways that may be located along one or more routes to

school.

SECTION 700: SUPPORT SERVICES © 2024 Holinka Law, P.C.
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Safety Busing—continued Page 2 of 3

TRANSPORTATION COMMITTEE

The board will appoint an ad hoc transportation committee whose purpose is to objectively
evaluate the hazards encountered on pedestrian routes within 1%2 miles from the district’s schools.
The committee will be composed of district staff, transportation professionals (city, county, state
traffic engineers, and law enforcement professionals), parents, and student advocates (district
and/or regional PTA representatives). The committee will meet as necessary to accomplish the
objectives set forth in this policy and will comply with the open meeting laws.

Transportation Director Responsibilities

The transportation director will:

1. Obtain approval from the board of an objective measuring instrument for assessing the
various hazards encountered by student pedestrians. The committee may propose the
instrument developed by the state department of education or an alternate instrument.

2. Develop and obtain approval from the board of an objective scoring mechanism, which
designates a level of hazards that are deemed to pose an unreasonable safety risk for
student pedestrians during their walk to and from school. The intent of the objective
measuring instrument and related scoring element is to prioritize and/or weight hazards.

3. Identify all pedestrian routes within 1% miles of each of the district schools.

4. Identify hazards that a student would likely encounter on the pedestrian routes within
1% miles of each of the district schools.

5. Assess the various hazards which a student may encounter on the pedestrian routes,
utilizing the board approved measuring instrument.

6. Assess each request for a safety busing site in accordance with the approved measuring
instrument, recommending approval or disapproval to the board.

7. Reassess each approved safety busing site at 8 minimum of once every three (3) years,
using the approved measuring instrument.

8. Report the committee’s recommendations to the board at the board’s regular meeting
in August or at other times as requested by the board chairman.

9. Recommend proposals to be shared with the appropriate governmental entity(ies) for
improving student pedestrian routes by removing or minimizing hazards.

The district will solicit route evaluation requests from all interested patrons. Such requests will be
forwarded to the committee for assessment, utilizing the board approved measuring instrument.
The district will maintain all documentation of the evaluations of pedestrian route hazards and will
make such documentation available to the state department of education, as requested.

SECTION 700: SUPPORT SERVICES © 2024 Holinka Law, P.C.
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Safety Busing—continued Page 30of3

The board may initially approve a safety busing request prior to submitting the required forms to
the state department of education. All safety busing requests must be approved by the board and
submitted to the state department of education by March 1 of the school year to be considered for
reimbursement. A copy of the committee’s assessment score must be attached to the request.

A2 AR A X/

LEGAL REFERENCE:
Idaho Code Sections
33-512 — Governance of Schools
33-1006 — Transportation Support Program
33-1501 et seq. — Transportation of Pupils
IDAPA Sections
08.02.02.004 — Standards for Idaho School Buses and Operations
Guidelines for Transporting Students Less Than the Minimum Distance — SDE (rev. 03/28/18)

ADOPTED: April 18, 2024

AMENDED:
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POLICY TITLE: Student Bus Conduct POLICY NO: 730

PAGE 1 of 3

Proper conduct by students contributes greatly to the safety of the district’s transportation program.
Students are expected to follow the same behavioral standards while riding in district school buses
or other district-owned or operated vehicles as are expected on school property and at school
activities or other school-sponsored functions. In addition, the following rules of student conduct
must be observed while riding in district school buses or other district-owned or operated vehicles:

1.

The bus driver is in full charge of all persons riding on the bus and has the same status and
authority as a teacher insofar as discipline is concerned. Students shall obey the bus
driver’s directions promptly and courteously.

Students shall talk quietly and avoid loud or distracting noises on the bus. Students shall
avoid unnecessary conversations with the driver while the bus is moving. Absolute silence
is required when the driver stops the bus at a railroad crossing.

Students must keep hands, arms, and heads inside the bus at all times. No materials are to
be thrown inside the bus, from the bus, or into the bus. Windows may not be opened more
than half way. Eating or drinking is not allowed on the bus except when unusual
circumstances exist and prior approval is given by school transportation personnel.

Students shall observe safe pedestrian practices while walking to and from the bus.
Students must be on time to board the bus. It is recommended students arrive at the bus
stop not less than five (5) minutes before the scheduled arrival of the bus. Students shall
wait in an orderly manner and shall respect private and public property while waiting at
the bus stop.

After the bus has come to a complete stop, students shall enter the bus, go directly to an
available or assigned seat, and remain seated while on board.

If it is necessary for students to cross the road after leaving the bus, the student(s) must
wait twelve (12) feet in front of the bus until the “all clear” signal is given by the driver,
then cross carefully.

Students shall board and leave the bus at their established stop, except when they have a
request signed by their parent or guardian to do otherwise. Students shall ride their
assigned bus unless reassigned by the respective school principal/designee.

Students shall not tamper with emergency doors or equipment.

No smoking or tobacco will be permitted on any bus transporting students to sponsoring
functions. School district policies pertaining to drugs, alcohol, tobacco, controlled
substances, weapons, harassment, bullying, hazing and sexual harassment are in effect at
the bus stop and on the bus.

10. Breakable containers, skateboards, hazardous materials, cigarette lighters, matches, shop

SECTION 700: SUPPORT SERVICES © 2024 Holinka Law, P.C.
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Student Bus Conduct—continued Page 20f3

projects, or animals other than service animals, are not permitted on any school bus. No
items are to be stored in the aisle. Any large items carried on the bus must be held on the
students’ laps. Items such as large musical instruments, shop projects, pets, etc., will not
be transported with students on the bus.

The bus driver will first endeavor to convey to the student the seriousness of the violation of any
of the rules of student conduct. Upon continued violation, the driver will refer the student to the
principal or designee of his or her respective school. The principal or designee will seek to impress
upon the student the need for improvement in bus conduct and may utilize various consequences
for initial misbehavior on the bus including, but not limited to, a warning, an in-school suspension
and/or a conference with the student, parent/guardian and bus driver. Persistent or serious
violations of bus conduct procedures may result in the suspension of the student’s transportation
privileges. Unless there are extenuating circumstances, the principal or designee, or the district
supervisor of transportation, will suspend the student’s bus transportation privileges as follows:

1. First (1st) suspension — three (3) school days;
2. Second (2nd) suspension — five (5) school days; and
3. Third (3rd) suspension - transportation privileges may be permanently revoked.

Written notice to the parent/guardian will be provided with each suspension and/or permanent
revocation of transportation privileges.

Suspension of bus transportation privileges for students with disabilities as defined by the
Individuals with Disabilities Education Act (IDEA) and Section 504 of the 1973 Rehabilitation
Act, will follow federal guidelines and the provisions of this policy.

Students who vandalize or otherwise cause destruction to any district-owned or operated school
bus or vehicle will be held financially responsible for such destruction. Any such vandalism or
destruction may also result in automatic forfeiture of all school bus privileges for one (1) calendar
year (365 days from date of occurrence).

Nothing will prevent the district from denying transportation to any student in any school bus or
other transportation equipment operated by or under the authority of the district, upon good cause
given in writing to the parent/guardian of such student.

222 XXX

LEGAL REFERENCE:
Idaho Code Sections
33-506 — Organization and Government of Board of Trustees
33-512 — Governance of Schools
IDAPA Sections
08.02.02.004.01 — Standards for Idaho School Buses and Operations
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08.02.02.180 — Written Transportation Policies
CROSS-REFERENCE:
720 - Activity Busing
ADOPTED: July 23, 1998
AMENDED: August 24, 2000
April 18,2019
April 18, 2024

REVIEWED: October 15, 2015
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POLICY TITLE: SCHOOL BUS EMERGENCIES POLICY NO: 732

PAGE 1of 1

In the event of an accident or other emergency involving a school bus, the bus driver shall follow
the emergency procedures developed by the superintendent or designee. A copy of the
emergency procedures shall be located in each school bus. Bus drivers must be familiar with
adopted emergency evacuation plans and any equipment in the bus that would aid in an actual
evacuation (e.g. the use of all emergency exits, emergency/fire blankets, etc.).

Bus drivers shall conduct a practical emergency evacuation drill during each school semester,
which shall include instruction in the location and operation of all emergency exits. The district
shall conduct such other drills and procedures as may be necessary to ensure the safety of riders.
To allow evacuation in the event of an emergency, items belonging to those riding the bus must
be safely stowed and secured from any aisle or emergency exit.

To ensure that aisles and emergency exits are kept clear at all times, the superintendent or
designee may issue rules limiting the size or number of items riders may bring with them on the
bus. Such rules may also include identification of oversized or other potentially unsafe items that
are prohibited from being transported in the passenger compartment of a school bus, such as skis,
skateboards, large instruments, etc.

Before departure on each activity trip, bus drivers shall provide instruction on the location and
operation of all emergency exits. Instruction should include a general review of safe riding
practices, rules and procedures.

00000

LEGAL REFERENCE:
Idaho Code Sections
33-506(1) — Organization and Government of Board of Trustees
33-512 — Governance of Schools
33-1508 — Operation of School Buses
IDAPA 08.02.02.004.02 - Standards for Idaho School Buses and Operations
IDAPA 08.02.02.170 — School Bus Drivers and Vehicle Operation

ADOPTED: April 18, 2019

AMENDED: April 28, 2022
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POLICY TITLE: Transportation for Students in Foster POLICY NO: 734

Care PAGE 1 of 2

TRANSPORTATION

In accordance with federal law, the district will ensure that children in foster care who need
transportation to their school of origin will promptly receive it in a cost-effective manner, and in
accordance with the Idaho Department of Health and Welfare’s (IDHW) authority to use child
welfare funding available under section 475(4)(A) of Title IV-E of the Social Security Act to
provide transportation. If there are additional costs incurred in providing transportation to the
school of origin, the district will provide transportation if either (a) the district agrees to pay the
costs; (b) the district and IDHW agree to share the costs; or (c) the IDHW agrees to reimburse the
district for transportation costs.

As used in this policy, “additional costs” represent the difference between what the district would
normally spend on transportation to the child’s assigned school and the cost of transportation to
the school of origin. For example, if the district provides transportation to the child in foster care
through an established bus route, there is no additional cost. However, if the district provides
special transportation only for the child in foster care (e.g. through a private vehicle or
transportation company), the difference between the special transportation costs and the usual
transportation costs can be considered additional. Additionally, if the district must re-route busses
to transport a child in foster care to one of its schools, the cost of this rerouting can be considered
an additional cost.

Educational decision-makers will be informed of the right to transportation. In situations where
busing or other transportation needs to be explored, the district point of contact (POC) and the
school principal (if needed) will contact the district transportation supervisor or an IDHW regional
specialist and determine assets available for such transportation. The district POC will report back
to the child welfare agency point of contact (CW POC). The district and the CW POC will
collaborate to set up transportation for the student within five (5) school days of the school
selection decision.

Depending on the circumstances and the specific child, possible transportation arrangements
include, but are not limited to:

o district-arranged transportation, which may include drop off and pick up stops (even if
across district boundaries);
foster parent provides transportation (with possible reimbursement via Title IV-E funds);
relative to the child provides transportation (with possible reimbursement via Title IV-E
funds);

o day care provides transportation (with possible reimbursement via Title IV-E funds);

¢ transportation covered by other programs for which the child is already eligible (e.g. where
transportation has been determined by a child’s IEP team to be a necessary related service,
IDEA funds may be used to pay for transportation services); or

e other arrangements based upon the specific child’s circumstances, mcludmg public
transportation, contracted services, etc.

SECTION 700: SUPPORT SERVICES © 2024 Holinka Law, P.C.
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Transportation for Children in Foster Care—continued Page 2 of 2

The following factors will be considered by the district, in collaboration with the CW POC, when
deciding on an appropriate mode of transportation:

¢ the child’s safety and best interests;
o the length and distance of the commute; and
o all available transportation options.

The district will collaborate with the CW POC to develop additional transportation procedures to
ensure the educational stability of children in foster care.

DISPUTE RESOLUTION PROCESS

It is this district’s policy that disputes with IDHW regarding paying costs of transportation will not
result in a child in foster care missing school. If such a dispute arises, the district will make every
effort to resolve the dispute collaboratively with IDHW at the local level. To ensure no disruption
for the child, the agency that had been paying for transportation prior to the dispute will continue
to pay until the dispute is resolved. If transportation was not provided previously, the district will
arrange and provide the transportation, and IDHW will reimburse the district for additional costs,
while payment disputes are being resolved. [NOTE: this should be confirmed with the school
board and the local IDHW office].

Disputes between the district and IDHW regarding implementing the local transportation
procedures, calculating and paying for additional costs of transportation to the school of origin for
children in foster care, or other inter-agency transportation disputes will be resolved by the SDE
Foster Care Liaison and the IDHW state POC pursuant to procedures adopted by those state
agencies. The decision of the state agencies shall be the final resolution.

XX X2 X

LEGAL REFERENCE:
Idaho Code Sections

33-506 - Organization and Government of Board of Trustees

20 U.S.C. §§6301 et seq. — Elementary and Secondary Education Act of 1965, as amended by
the Every Student Succeeds Act of 2015

CROSS-REFERENCE:
702 - Student Transportation System

ADOPTED: March 15,2018

AMENDED: April 18,2024
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POLICY TITLE: Transportation of Special Populations POLICY NO: 736

PAGE 1 of 3

The district’s transportation system encompasses all students, including students with disabilities,
pre-K students and other special populations. The board of trustees is committed to ensuring that
these special populations are safely transported to and from school. For students with disabilities,
special transportation may be necessary as a related service to allow those students to access their
education. Therefore, the board adopts this policy, consistent with state and federal laws and
regulations.

TRANSPORTATION OF STUDENTS WITH DISABILITIES
Transportation of students with disabilities may encompass any of the following:

1. Travel to and from school and between schools;

2. Travel in and around school buildings or to those activities which are a regular part of the
student’s instructional program;

3. Specialized equipment (such as adapted school buses, lifts and ramps) if required to
provide special transportation to a student with a disability;

4. Other services that support the student’s use of transportation, including but not limited to:

a. Busaides or other special assistance necessary to allow the student to access the school
bus;

b. CSRS, wheelchair restraints, and child safety seats;

c. Preferential seating, a positive behavior support plan for the bus or other
accommodations; and

d. Training for the bus driver, bus aide or others assisting the student regarding the
student’s disability or health-related needs.

The student’s IEP team is responsible for determining whether a student with a disability requires
transportation as a related service and identifying transportation as a related service in the student’s
IEP. Only those students with a disability who qualify for transportation as a related service under
the provisions of the IDEA shall be entitled to special transportation. All other students with
disabilities in the district have access to the district’s regular transportation system under policies
and procedures applicable to all students.

District-owned or leased special education buses or school buses equipped with appropriate safety
restraint mechanisms are the preferred mode of transportation for students with disabilities. In
situations where a school bus cannot access the student’s home or other designated bus stop (e.g.,
private streets or areas where there is inadequate turning space), other arrangements may be made
for transportation. Alternative transportation options may include, but are not limited to, parent-
provided transportation. Where appropriate, parents and the district may agree to parent-provided
transportation with terms of reimbursement identified in such voluntary written agreement.

SECTION 700: SUPPORT SERVICES © 2024 Holinka Law, P.C.
D11/15/24



Transportation of Special Populations—continued Page 2 of 3

USE OF CHILD SAFETY RESTRAINT SYSTEM (CSRS AND OTHER SAFETY
RESTRAINTS

When transporting pre-K students or students with disabilities, the district will use school buses
equipped with a CSRS or other appropriate safety restraint mechanism that meets applicable
federal safety standards and specifications. When ordering new school buses or retrofitting
district-owned school buses, the district will ensure that the CSRS in such buses complies with
current federal safety standards and specifications.

The superintendent or designee may establish loading and unloading procedures for children who
use a CSRS or other safety restraint. Bus drivers are responsible for ensuring that students are
properly secured in a CSRS or other appropriate safety restraint.

EMERGENCIES AND TRAINING

The superintendent or designee shall establish procedures to be used in emergency situations for
students with disabilities or pre-K students. Such procedures shall be included in the district’s
safety training for bus drivers, aides, students and others involved in the transportation of special
populations. Bus drivers, aides and others involved in the transportation of special populations
shall also receive training on the proper use of CSRSs, including but not limited to the appropriate
use, care and upkeep of CSRSs, and storage and use of seat belt cutters.

MAINTENANCE OF SEAT BELT SYSTEMS

The superintendent or designee shall establish written procedures for the procurement,
maintenance, cleaning and inspection of CSRSs as part of the district’s school bus procurement
and maintenance program.

I AR R X R R/

LEGAL REFERENCE:
Idaho Code Sections
33-512 — Governance of Schools
33-1006 — Transportation Support Program
33-1501 et seq. — Transportation of Pupils
IDAPA Sections
08.02.02.004.02 — Standards for Idaho School Buses and Operations
08.02.02.170 — School Bus Drivers and Vehicle Operation
08.02.02.180 — Written Policies Governing Pupil Transportation System
20 U.S.C. 881400 et seq. — Individuals with Disabilities Education Act
FMVSS 213 — Child Restraint Systems
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Transportation of Special Populations—continued

Page 3 of 3

CROSS-REFERENCE:

670 — Special Education

702 — Student Transportation System
720 — Activity Busing

732 — School Bus Emergencies

738 — School Bus Drivers

ADOPTED: January 23, 2025

AMENDED:

SECTION 700: SUPPORT SERVICES
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POLICY TITLE: School Bus Drivers POLICY NO: 738

PAGE 1 of 2

All school bus drivers and all school personnel dealing with transportation must be familiar with
the provisions of state and federal transportation laws pertaining to the operation of school buses.
School bus drivers and transportation personnel must observe all rules and regulations set forth in
the Standards for Idaho School Buses and Operations, Idaho or federal law, and district policies.

DEFINITIONS

“Driver” means any person operating a school bus owned or operated by the district while
transporting students to or from school or approved school activities. This includes full-time,
regularly employed drivers; casual, or substitute drivers; leased drivers and independent owner-
operator contractors.

BUS DRIVER QUALIFICATIONS

The board of trustees will employ drivers only upon written application. Applicants must be over
the age of eighteen (18), of good moral character, and not addicted to the use of intoxicants or
narcotics. A driver will be subject to the physical examination standards of the federal motor
carrier safety regulations, provided that applicants with insulin-treated diabetes mellitus (ITDM)
may apply for a waiver from the State Department of Education on approved forms. Applicants
and drivers must also have a satisfactory driving record as revealed through pre-employment and
annual checks with the state driver licensing division. Persons or entities which provide student
transportation services under contract with the district are required to supply the same information
as required of school bus driver applicants.

While operating a school bus, a school bus driver must, at all times, be in the possession of a
current commercial driver’s license (CDL) including endorsements as specified in Idaho Code
§49-105. The license must be carried on the driver’s person or prominently displayed at all times
that the driver is operating any school bus carrying students.

BUS DRIVER PERSONNEL FILE

The district will maintain, in a secure area with limited access, a personnel file for each driver
employed by the district or the district’s contracted transportation provider. The personnel file
will include documents used for management decisions in assuring that all drivers meet high
standards of safety and training. Items in the student transportation personnel file must include:

Copy of original application;
Copy of current CDL driver’s license;
Most recent driving record check (check required annually between July 1% and the first
day of regular school);
Copy of DOT physical/medical examiner’s certificate with any applicable waivers;

o Documentation of all training, including, at a minimum: (i) accurate information certifying
attendance and satisfactory completion of all state, federal or district and/or company

SECTION 700: SUPPORT SERVICES © 2024 Holinka Law, P.C.
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School Bus Drivers—continued

Pag_;e 20f2

required training; (ii) details about all topic specific school bus drivers training supported
by a training program agenda, including the number of hours of instruction, date of
instruction, instructor and driver’s signature; (iii) copy of SDE/classroom curriculum tests
(11 total) with a score of eighty percent (80%) or better plus classroom training, pre-

service, in-service, and behind-the-wheel training;

¢ Copy of all annual driver and route evaluations (new drivers shall have a driver evaluation

before being allowed to drive a school bus loaded with students); and

o Copies of driver emergency evacuation drills shall be maintained for a period of three (3)

years.

REPORTS OF BUS DRIVER MISCONDUCT

Reports of bus driver misconduct while driving a school bus which could reasonably pose a threat
to the safety of students and the public will be investigated immediately by the superintendent or
designee. Ifit is determined that a safety risk exists, appropriate action will be taken by the district,
which may include immediate suspension, termination, or a referral to local law enforcement.

If a report of misconduct involves allegations that appear to involve drug or alcohol use by the bus
driver, the bus driver’s supervisor or other trained district official will, as soon as possible,
determine whether reasonable suspicion exists to require testing for drug or alcohol use pursuant

to policy 744 — Bus Driver Drug and Alcohol Testing Program.

A XA R XX

LEGAL REFERENCE:
Idaho Code Sections
33-1508 — Operation of School Buses
33-1509 - School Bus Drivers
49-105 — Motor Vehicle Definitions
IDAPA Sections
08.02.02.004.01 - Standards for Idaho School Buses and Operations
08.02.02.170 - School Bus Drivers and Vehicle Operation

CROSS-REFERENCE:
702 - Student Transportation System
744 — Bus Driver Drug and Alcohol Testing Program

ADOPTED: October 26, 2000

AMENDED: December 14, 2005
April 18,2019
April 28, 2022
April 18,2024

REVIEWED: October 15, 2015
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POLICY TITLE: Duties of School Bus Drivers POLICY NO: 740

PAGE 1 of 4

The board of trustees adopts this policy to define the duties of all bus drivers transporting students
of the district, whether on a regular route, field trip, or activity trip. This policy applies to all
regular and substitute bus drivers, whether employed by the district or on contract.

1.

The driver shall ensure the safe condition of the school bus by conducting an initial and
thorough daily pre-trip/post-trip/child check school bus inspection. Such inspections shall
at a minimum ensure that all safety equipment is in working order, i.e. brakes, tires, all
lighting systems, steering and horn. During post-trip inspections, importance should be
placed upon locating any sleepjng students, articles left on the bus, and all defects. The
driver will immediately report any equipment which is not in proper working condition.

The driver will regularly check the first-aid kit to see that it contains all required items and
replace missing items.

The driver shall not allow any passenger to operate the bus.

Only properly enrolled students, eligible for transportation, and aides may ride the bus on
a regular route. When special circumstances exist and space is available, the
superintendent or designee may allow non-students to ride the bus. The driver will not
allow non-students to board the bus, unless presented with prior written permission by the
superintendent or designee. Teachers and other persons who have been officially appointed
as chaperones may be allowed on the bus for field and activity trips.

. The driver has complete responsibility, and final authority, for the operation of the bus and

care of the student passengers. The driver is responsible for the proper discipline of
students on the bus and will exercise discipline in compliance with the district’s discipline
policies. The driver will not remove any student from the bus for discipline reasons except
at the student’s school or the student’s regular bus stop. The driver will report to the
transportation supervisor any student whose behavior may endanger the operation of the
bus, uses obscene language, or damages the bus.

The driver shall wear a properly positioned lap belt/shoulder harness at all times when
operating a school bus.

The driver will load and unload students only from the right-hand side of the road and at a
position from which the driver has clear vision of at least one hundred (100) yards in both
directions, whenever possible, and a position that is at least forty (40) feet from
intersections, whenever possible. The driver will count the number of students exiting the
bus at each stop and will ascertain the students’ whereabouts prior to moving the bus.
When loading or unloading students on a roadway having more than three (3) lanes, the
driver will load or unload only those students who live on the right-hand side, except at
locations having easily accessible traffic control signals.

SECTION 700: SUPPORT SERVICES © 2024 Holinka Law, P.C.
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Duties of School Bus Drivers—continued Page 2 of 4

8.

10.

11

12.

13

Prior to crossing any railroad track, or entering or crossing any arterial highway, the driver
will come to a full stop. If any railroad crossing, intersection, or access is obscured by
trees, buildings, or other object, or wind, storm, fog, or any other restriction to visibility,
the school bus driver will open any window or door that permits him/her to determine when
it is safe to proceed.

The driver will require each passenger to be seated in a regular passenger seat. No
passengers will be allowed to stand while the bus is in motion.

The driver will not operate the bus at any time in excess of its maximum occupancy as

determined by the manufacturer, Occupancy will not exceed three (3) persons per seat at
any time.

. The driver will not back up to turn the bus around on a public roadway, unless the board

makes a finding that there is no alternative to backing buses on certain roads. If the board
so finds, the board, by official action, may allow backing of school buses on certain public
roadways.

The driver will give consideration to engine idling during extended wait times. At a
minimum, buses shall not idle for more than three (3) to five (5) consecutive minutes.
Emergency, student safety, and maintenance exceptions are authorized.

. The driver will not permit weapons, or look-alike weapons, of any kind, smoking, tobacco

products, electronic smoking devices, alcoholic beverages, illegal drugs or controlled
substances, breakable containers, skateboards, scooters, rollerblades, skis/poles,
snowboards, luggage, sports/band equipment, coolers, cigarette lighters, matches, shop
projects, flaimmable or explosive materials (such as gasoline), or animals (with the
exception of service animals), or anything else that could jeopardize the safety of the
persons involved, on the bus. Any items carried on the bus must be small enough to be
held on the lap of the student. Aisles and emergency exits in the bus must be kept clear at
all times. Any item that is brought on board must be safely stowed and secured away from
any aisle or emergency exit.

14. The driver will not, under any circumstances, exceed a rate of speed of sixty-five (65) miles

IS.

per hour or a lesser posted speed limit.

The driver shall not use a hand-held mobile telephone while driving the school bus, except
when necessary to communicate with law enforcement officials or other emergency service
providers during an emergency. For the purpose of this requirement, “driving” means
operating the school bus on a highway, including while temporarily stationary because of
traffic, a traffic control device, or other momentary delays. Driving does not include
operating the school bus when the driver has moved the bus to the side of, or off of| a
highway and has halted in a location where the vehicle can safely remain stationary.

16. The driver will report to his or her immediate supervisor the license number of any vehicle

that violates any law endangering students. A driver who observes a violation of the law
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Duties of School Bus Drivers—continued Page 3of4

requiring all drivers to stop before reaching a stopped school bus with visual signals
flashing will prepare a written report on a form provided by the State Department of
Education (SDE) indicating that a violation has cccurred. The report must include the time
and location of the alleged violation, the license plate number of the vehicle and a
description of the vehicle. The driver or a school official will deliver the report to a peace
officer of the state, county, or city in which the alleged violation occurred within seventy-
two (72) hours after the alleged violation occurred.

17. The driver will immediately report all traffic accidents in which the bus is involved to the

18.

19.

20.

21.

22.

23.

23.

local school authorities and the appropriate law enforcement agency in accordance with
Title 49, Chapter 13, Idaho Code. The superintendent will report all accidents to the State
Department of Education. The driver or his or her supervisor will complete a School Bus
Accident Report form and submit it to the SDE within fifteen (15) days of the accident.

The driver will report to the transportation supervisor any condition on or bordering the
route which constitutes a hazard to the safety of the students being transported.

The driver will not leave an occupied bus. In case of emergency, the driver will request
assistance via two-way communication (e.g. radio) whenever possible. If such
communication is not possible, the driver should send a bus aide or at least two (2)
responsible students for assistance, ask a passing motorist to communicate the need for
assistance to the local law enforcement authorities or school district administrative office,
or wait for help.

Whenever it is necessary for the school bus driver to leave an unoccupied bus or leave the
driver’s seat of an occupied bus, he or she will shut off the motor, curb the wheels where
appropriate, set the brakes, and remove the ignition key.

The driver will comply, as much as possible, with the time schedule established for the
route.

A driver shall maintain route books, and other records as may be required by the board or
SDE.

School bus drivers shall remain vigilant and report suspicious behavior or conditions which
could become harmful to students or be indicative of impending acts of terror. Student
transportation operations will be included in the district’s crisis planning and related
training will be provided to school bus drivers related to district crisis plans and homeland
security awareness.

The driver shall instruct students on bus safety features and conduct a supervised, practical
evacuation drill once during each semester. Before departure on each activity trip, the
driver shall instruct students on the location of all emergency exits and demonstrate their
operation. Instruction should include a general review of safe riding practices, rules and
procedures.
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Duties of School Bus Drivers—continued Page 4 0f4

IMMUNITY FROM LIABILITY

While acting within the course and scope of his or her duties, a school bus driver will not be civilly
or criminally liable for reasonably acting to aid a rider on the bus whom the school bus driver
reasonably believes to be in imminent danger of harm or injury.

AX A XA XN

LEGAL REFERENCE:
Idaho Code Sections
33-1508 - Operation of School Buses
33-1509 - School Bus Drivers — Definition — Qualification — Duties — Liability
Title 49, Chapter 13 — Motor Vehicle Accidents
49-915 — School Buses — Visual Signal
49-1423 - Investigation of Reported Violation of Failing to Obey School Bus Warning
Devices
IDAPA Sections
08.02.02.004.001 ~ Standards for Idaho Schoo! Buses and Operations
08.02.02.170 — School Bus Drivers and Vehicle Operation
Idaho CDL Manual
Federal Regulations
45 CFR Part 1310 (Federal Highway Safety Guidelines)
49 CFR Parts 383, 392 (Federal Motor Carrier Safety Administration Regulations)

CROSS-REFERENCE:

702 - Student Transportation System
738 ~ School Bus Drivers

970 - Service Animals

ADOPTED: July 23, 1998

AMENDED: October 26, 2000
October 15, 2015
April 18,2019
April 18,2024
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POLICY TITLE: Bus Driver Drug and Alcohol POLICY NO: 744

Testing Program PAGE 1 of 22

This district has an interest in establishing a work environment free from the influence of drugs
and alcohol for the benefit of its drivers, students and the public. This policy is adopted to
ensure that the district’s transportation drivers are free from the effects of drugs and alcohol
while at work or on district business. Questions pertaining to this policy will be directed to the
superintendent or his or her designee.

DEFINITIONS

Adulterated specimen: A specimen that has been altered, as evidenced by test results showing
either a substance that is not a normal constituent for that type of specimen or showing an
abnormal concentration of an endogenous substance.

Alcohol: The intoxicating agent in beverage alcohol, ethyl alcohol, or other low molecular
weight alcohols, including methyl and isopropyl alcohol.

Alcohol concentration (or content): The alcohol in a volume of breath expressed in terms of
grams per alcohol per 210 liters of breath as indicated by an evidential breath test (EBT).

Alcohol use: The drinking or swallowing of any beverage, liquid mixture, or preparation,
including any medication, containing alcohol.

Confirmation alcohol test: A second test using an EBT, following a screening test with a result of
point zero two (0.02) or greater, that provides quantitative data of alcohol concentration.

Confirmation drug test: A second analytical procedure to identify and quantify the presence of a
specific drug or metabolite which is independent of the initial test and which uses a different
technique and chemical principal from that of the initial test in order to ensure reliability and
accuracy. Gas chromatography/mass spectrometry (GC/MS) is the only authorized confirmation
method for cocaine, marijuana, opiates, amphetamines, and phencyclidine.

Controlled substance: The substances identified in federal regulations (49 CFR Part 40) which
must be tested for, including: marijuana, cocaine, opioids, phencyclidine (PCP) and
amphetamines.

Covered employee: Any employee that is subject to the alcohol and drug testing requirements of
49 CFR 382 or this policy.

Covered position: One that is subject to the alcohol and drug testing requirements of 49 CFR
382 or this policy.

Designated employer representative (DER): An individual identified by the district as able to
receive communications and test results from service agents and who is authorized to take
immediate actions to remove employees from safety-sensitive duties and to make required
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Bus Driver Drug and Alcohol Testing Program—continued Page 2 of 22

decisions in the testing and evaluation process. For purposes of this policy, the DER is the
superintendent or designee(s).

Driver: Any person operating a school bus or other commercial motor vehicle owned or operated
by the district. This includes full-time, regularly employed drivers; casual, intermittent or
occasional drivers; leased drivers and independent owner-operator contractors.

Medical review officer (MRO):_A licensed physician responsible for receiving laboratory results
generated by the district’s drug testing program who has knowledge of substance abuse
disorders, possesses a certificate of completion or certification from an approved MRO program
and has appropriate medical training to interpret and evaluate an individual’s confirmed positive
test result together with his or her medical history and any other relevant biomedical information.

Performing (a safety sensitive function): A driver is considered to be performing a safety-
sensitive function during any period in which he or she is actually performing, ready to perform,
or immediately available to perform any safety-sensitive functions.

Positive drug test: A drug test that is confirmed by G.C./M.S. technology at or above the cut-off
levels established by the U.S. Department of Health and Human Services (DHHS). These cut-
off levels may change from time to time depending upon DHHS rules. The district will always
test at the currently required DHHS levels. The district will attempt to notify covered employees
if these levels change. Currently, the cut-off levels, expressed in nanograms per milliliters
(ng/mL), are:

Drug Screening Level Confirmation Level
Marijuana 50 15
Cocaine 150 100
Opioids

Codeine and Morphine 2000 2000

6-acetylomorphine (6-AM) 10 10

Hydrocodone/Hydromorphone 300 100

Oxycodone/Oxymorphone 100 100
Phencyclidine (PCP) 25 25
Amphetamines

Methamphetamines 500 250

MDMA, MDA, MDEA 500 250

Refusal to submit (to an alcohol or controlled substances test): Means that a driver:

1. Fails to appear for any test (except a pre-employment test) within a reasonable time, as
determined by the district, consistent with applicable federal motor carrier safety
regulations, after being directed to do so by the district;
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2. Fails to remain at the testing site until the testing process is complete, provided that an
employee who leaves the testing site before the testing process commences a pre-
employment test is not deemed to have refused to test;

3. Fails to provide a urine specimen for any required drug test, provided that an employee
who does not provide a urine specimen because he or she has left the testing site before
the testing process commences for a pre-employment test is not deemed to have refused a
test;

4. In the case of a directly observed or monitored collection in a drug test, fails to permit the
observation or monitoring of the driver’s provision of a specimen;

5. Fails to provide a sufficient amount of urine when directed, and it has been determined,
through a required medical evaluation, that there was no adequate medical explanation
for the failure;

6. Fails or declines to take a second test the district/contractor or collector has directed the
driver to take;

7. Fails to undergo a medical examination of evaluation, as directed by the MRO as part of
the verification process. In the case of a pre-employment drug test, the employee is
deemed to have refused to test on this basis only if the pre-employment test is conducted
following a contingent offer of employment;

8. Fails to cooperate with any part of the testing process (e.g. refuse to empty pockets when
so directed by the collector, behave in a confrontational way that disrupts the collection
process; or

9. Isreported by the MRO as having a verified adulterated or substituted test result.
Safety-sensitive function (also known as “on-duty time”): All time from the time a bus driver

begins to work or is required to be in readiness to work until the time he/she is relieved from
work and all responsibility for performing work. Safety-sensitive functions shall include:

1. All time at a district/contractor facility or other property, or on any public property,
waiting to be dispatched, unless the driver has been relieved from duty by the
district/contractor;

2. All time inspecting equipment as required by federal motor carrier safety regulations or
otherwise inspecting, servicing, or conditioning any school bus or other commercial
motor vehicle at any time;

3. All time spent at the driving controls of a school bus or other commercial motor vehicle
in operation;
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7.

All time repairing, obtaining assistance, or remaining in attendance upon a disabled
school bus or other commercial motor vehicle;

All time, other than driving time, in or upon any school bus or other commercial motor
vehicle;

All time loading or unloading a school bus or other commercial motor vehicle,
supervising, or assisting in the loading or unloading, attending a vehicle being loaded or

unloaded, or remaining in readiness to operate the vehicle; or

All time spent performing the requirements relating to accidents.

Screening (or initial) test: In drug testing, a test to eliminate “negative” urine specimens from

further analysis or to identify a specimen that requires additional testing for the presence of
drugs. In alcohol testing, an analytical procedure to determine whether a driver may have a
prohibited concentration of alcohol in a breath or saliva specimen.

PROHIBITED CONDUCT

A bus driver for this district will not:

Report to duty or remain on duty requiring the performance of safety-sensitive functions
while having an alcohol concentration of point zero four (0.04) or greater.

Be on duty or operate a school bus while in possession of alcohol.
Use alcohol while performing safety-sensitive functions.
Perform safety-sensitive functions within four (4) hours after using alcohol.

For drivers required to take a post-accident alcohol test pursuant to 49 CFR 382 or this
policy, use alcohol for eight (8) hours following an accident, or until he/she undergoes a
post-accident alcohol test, whichever occurs first.

Refuse to submit to a pre-employment controlled substances test, post-accident alcohol or
controlled substances test, a random alcohol or controlled substances test, a reasonable
suspicion alcohol or controlled substances test, a return-to-duty alcohol or controlled
substances test, or a follow-up alcohol or controlled substances test.

Report for duty or remain on duty requiring the performance of safety-sensitive functions
when the driver uses any controlled substances identified in 21 CFR 1308.11 Schedule I.
No driver shall report for duty or remain on duty requiring the performance of safety-
sensitive functions when the driver uses any non-Schedule I drug or substance, except
when the use is pursuant to the instructions of a licensed medical practitioner who is
familiar with the driver’s medical history and has advised the driver that the substance
does not adversely affect the driver’s ability to safely operate a school bus.
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8. Report for duty, remain on duty, or perform a safety-sensitive function if he/she tests
positive for controlled substances or has adulterated or substituted a test specimen for
controlled substances.

DISTRICT RESPONSIBILITIES

The district will not allow, require, permit or authorize a driver to operate a school bus or other
commercial motor vehicle during any period in which the district determines that a driver is not
in compliance with any return-to-duty requirements as may be set forth in this policy or federal
motor carrier safety regulations after the occurrence of any of the following events:

1. The driver receives a positive, adulterated, or substitute drug test result;

2. The driver receives an alcohol confirmation test result of 0.04 or higher alcohol
concentration;

3. The driver refused to submit to a test for drugs or alcohol as required herein;

4. The driver used alcohol prior to a post-accident alcohol test in violation of the
prohibitions set forth herein; or

5. The district has actual knowledge that a driver has (i) used alcohol while performing
safety-sensitive functions; (ii) used alcohol within four (4) hours of performing safety-
sensitive functions; or (iii) used a controlled substance.

REQUIREMENT TO SUBMIT TO ALCOHOL AND CONTROLLED SUBSTANCE
TESTING

Any covered employee subject to testing under the requirements of 49 CFR 382 or this policy
and procedures must submit to being tested for alcohol and/or controlled substances
immediately, or as soon as possible, upon notification to do so by his or her supervisor or other
designated employer representative. Failure to immediately report for a test will, in most cases,
result in the driver being deemed as refusing to submit which carries the same consequences as a
positive controlled substances test or an alcohol test with a concentration of 0.04 or greater. In
most cases, refusals to be tested will result in immediate termination.

REQUIRED TESTING
Pre-employment Testing

1. All applicants for employment in a covered position, or promotion into a covered
position, will be informed that their employment into a covered position is contingent upon
passing a test for controlled substances. Successfully passing the test requires a verified negative
controlled substances test. Applicants and transfers into covered positions will not be permitted
to operate district school buses or other commercial vehicles until the district has received the
verified negative test results.
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2. All applicants and transfers into covered positions will also be required to undergo pre-
employment alcohol testing before the first performance of safety-sensitive functions. Pre-
employment alcohol tests will be conducted according to the procedures set forth herein after the
district has made a contingent offer of employment or transfer, subject to the employee passing
the pre-employment alcohol test. Applicants and transfers will not be permitted to begin
performing safety-sensitive functions unless the result of the employee’s test indicates an alcohol
concentration of less than 0.04.

3. Refusal to test by any applicant and/or employee for a covered position will result in the
individual not being hired into that position. An applicant or employee who leaves for any
reason after the collection has commenced will be deemed to have refused to test, which results
in the same consequences as a positive test. A refusal will be reported to the FMCSA
Clearinghouse and negatively affect the applicant’s or employee’s license for up to five (5)
years.

Post-accident Testing

As soon as practicable following an accident involving a school bus or other commercial motor
vehicle, the bus driver operating the vehicle involved in the accident will be tested for alcohol
and controlled substances if:

1. The accident involved the loss of human life;

2. The driver receives a citation within eight (8) hours of the occurrence of the accident
under state or local law for a moving traffic violation arising from the accident, if the
accident involved:

(1) bodily injury to another person who, as a result of the injury, immediately required
medical treatment away from the scene of the accident; or

(i1) one or more vehicles incurring disabling damage as a result of the accident, requiring
the motor vehicle(s) to be transported away from the scene by a tow truck or other
motor vehicle.

The following table summarizes when post-accident testing is required:

Type of accident involved Citation issued to bus | Test must be performed by
driver district
Human fatality YES YES
NO YES
Bodily injury with immediate YES YES
medical treatment away from scene NO NO
Disabling damage to any motor YES YES
vehicle requiring tow away NO NO
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A bus driver involved in a work-related accident requiring medical attention will inform his or
her supervisor as soon as possible after the accident. Any needed alcohol or controlled
substances tests may be promptly conducted in conjunction with his or her medical treatment. A
bus driver who is injured in a work-related accident and is unable to provide a specimen for
testing will authorize the release of relevant hospital reports or other documentation indicating
the presence, or lack of, alcohol or controlled substances at the time of the accident. A driver
who is subject to post-accident testing who does not remain readily available for such testing
may be deemed by the district to have refused to submit to testing.

If a post-accident test for alcohol is not administered within two (2) hours following the accident,
the district will prepare and maintain on file a record stating the reasons the test was not
promptly administered. No test for alcohol will be administered after eight (8) hours following
the accident. If a post-accident test for alcohol is not administered within eight (8) hours
following the accident, the district will cease attempts to administer an alcohol test and will
prepare and maintain the same records.

If a post-accident controlled substance test is not administered within thirty-two (32) hours
following the accident, the district will cease attempts to administer the test, and prepare and
maintain on file a record stating the reasons the test was not promptly administered.

If it is determined by the district’s administration that a bus driver’s accident was caused solely
by unsafe conditions or by the actions of a third party, the school district reserves the right to
waive post-accident testing unless the accident involved the loss of human life or the bus driver
received a citation for a moving traffic violation arising from the accident. Post-accident testing
will not be required where (1) the occurrence involves only boarding or alighting from a
stationary school bus; or (ii) the occurrence involves only the loading or unloading of cargo from
the school bus.

The district will provide drivers with necessary post-accident information, procedures and
instructions, prior to the driver operating a school bus or other commercial motor vehicle, sot
that drivers will be able to comply with the requirements of this policy.

Random Testing

A random test is a test that is unannounced and results in every bus driver having an equal
chance of being selected for testing at any given time. The selection of drivers for random
alcohol and controlled substances testing shall be made by a scientifically valid method, such as
a random number table or a computer-based random number generator that is matched with
drivers’ Social Security numbers, payroll identification numbers, or other comparable identifying
numbers. .

The minimum annual percentage rates for random alcohol and controlled substances testing are
set, and can be modified, by the Federal Motor Carrier Safety Administration (FMCSA). The
required testing rates are based on the average number of driver positions in the whole random
pool. The random selection and testing dates will be unannounced and spread reasonably
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throughout the year, with each employee having an equal chance of being tested each time the
random selections are made.

Each bus driver notified that he/she has been selected for random alcohol and/or controlled
substances testing will immediately go to the testing site; provided, however, that if the bus
driver is performing a safety-sensitive function, other than driving a school bus, at the time of the
notification, the driver will cease performing the safety-sensitive function and proceed to the
testing site as soon as possible.

A bus driver will only be tested for alcohol while the driver is performing safety-sensitive
functions, just before the bus driver is to perform safety-sensitive functions, or just after the
driver has ceased performing such functions.

Reasonable Suspicion Testing

A bus driver will be required to submit to an alcohol test and/or a controlled substances test
when the district has reasonable suspicion to believe that the bus driver has violated the
prohibitions in this policy. The district’s determination that reasonable suspicion exists to
require the bus driver to undergo an alcohol and/or controlled substances test will be based on
specific, contemporaneous, articulable observations concerning the appearance, behavior, speech
or body odors of the bus driver. For reasonable suspicion controlled substances testing purposes,
such observations may include indications of the chronic and withdrawal effects of controlled
substances.

Such observations will be made by a supervisor or district official having received a minimum of
sixty (60) minutes of training on alcohol misuse and a minimum of sixty (60) minutes of training
on controlled substance use. Said training shall include the physical, behavioral, speech, and
performance indicators of probable alcohol misuse and use of controlled substances. The
individual making the determination that reasonable suspicion exists will not conduct such tests.

A reasonable suspicion alcohol test is authorized only if the observations are made during, just
preceding, or just after the period of the workday that the bus driver is required to be in
compliance with this policy. A driver may be directed by the district to only undergo reasonable
suspicion testing while the driver is performing safety-sensitive functions, just before the driver
is to perform safety-sensitive functions, or just after the driver has ceased performing such
functions.

If an alcohol test required by this section is not administered within two (2) hours following the
district’s determination that reasonable suspicion exits, the district will prepare and maintain on
file a record stating the reasons the alcohol test was not promptly administered. If an alcohol test
required by this section is not administered within eight (8) hours following the determination
that reasonable suspicion exists for testing, the district will cease attempts to administer an
alcohol test and shall state in the record the reasons for not administering the test.

Notwithstanding the absence of a reasonable suspicion alcohol test, no driver shall report for
duty or remain on duty requiring the performance of safety-sensitive functions while the driver is

SECTION 700: SUPPORT SERVICES © 2022 Holinka Law, P.C.
06L-00L-96L-D2/12/98-M8/28/06-M02/01/19-M04/29/22



Bus Driver Drug and Alcohol Testing Program—continued Page 9 of 22

under the influence of or impaired by alcohol, as shown by the behavioral, speech, and
performance indicators of alcohol misuse, nor will the district permit the driver to perform or
continue to perform safety-sensitive functions, until:

(1) an alcohol test is administered and the driver’s alcohol concentration is less than 0.02; or

(i1) twenty-four (24) hours have elapsed following the determination by the district that there
is reasonable suspicion to believe the driver has violated the prohibitions in this policy
concerning the use of alcohol.

Except as set forth in this section, no adverse employment action will be taken against a driver
based solely on the driver’s behavior and appearance, with respect to alcohol use, in the absence
of an alcohol test.

The district will make and maintain written records of the observations leading to an alcohol or
controlled substances reasonable suspicion test which must be signed by the supervisor of
official who made the observations, within twenty-four (24) hours of the observed behavior or
before the results of the alcohol or controlled substances tests are released, whichever is earlier.

Return-to-Duty Testing

Prior to permitting an employee who has violated this policy to return to performing safety-
sensitive duties, the district may require testing as recommended by a qualified substance abuse
professional in accordance with federal motor carrier safety regulations and this policy (see
Notification of Test Results and Return to Duty, below) for any driver who has violated this

policy.
Follow-Up Testing

Prior to permitting an employee who has violated this policy to return to performing safety-
sensitive duties, the district may require follow-up testing as recommended by a qualified
substance abuse professional in accordance with federal motor carrier safety regulations and this
policy (see Notification of Test Results and Return to Duty, below) for any driver who has
violated this policy. In accordance with federal motor carrier safety regulations, the minimum
number of follow-up tests is six (6) unannounced tests in the first twelve (12) months of safety-
sensitive duty following the driver’s return to safety-sensitive functions. Although the district
will not impose additional follow-up testing requirements beyond those recommended by the
substance abuse professional, the district will determine the dates of any such required testing.
The driver will not receive prior notice of any such required follow-up testing. The district will
not substitute any other tests (e.g. those carried out under the random drug testing program)
conducted on the driver for follow-up testing requirements.

TESTING PROCEDURES AND RESULTS

The entity or person(s) designated by this district to perform alcohol or controlled substances
testing procedures and/or the specimen collection and analysis will strictly follow the U.S.
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Department of Transportation’s rules, provide the necessary qualified personnel, protect the
integrity of the testing processes, safeguard the validity of the test results, maintain the strict
confidentiality of the testing and test results with disclosure only to the employer and the
employee, and ensure that those results are attributed to the correct driver.

Alcohol Testing Procedures

The instrument that will be used to determine the presence of alcohol is the EBT device. Only
qualified breath alcohol technicians will be used to conduct breath alcohol testing according to
49 CFR Part 40. If test results are negative, the breath alcohol technician will inform the district
and the employee, and no further action is needed. If the result of the screening test is an alcohol
concentration of 0.02 or greater, a confirmation test shall be performed. If the result of the
confirmation test is 0.02 or greater but less than 0.04, the driver will be immediately removed
from performing safety-sensitive functions until the start of the driver’s next regularly scheduled
duty period, but not less than 24 hours. The employee will be placed on unpaid leave during this
period. If the result of the confirmation test is 0.04 or greater the employee will be subject to the
same consequences as testing positive for a controlled substance.

Controlled Substances Testing Procedures

The district is required to use the “split sample” method of collection when conducting the test
for controlled substances. The collection of samples for controlled substances testing will be
conducted by qualified technicians following the guidelines as published in 49 CFR Part 40.
Urine samples collected under this policy will not be used to conduct any other analysis or test.

The collection site technician is responsible for maintaining the integrity of the specimen
collection and transfer process, and will carefully ensure the modesty and privacy of the driver,
and will avoid any conduct or remarks that might be construed as accusatorial or otherwise
offensive or inappropriate.

The urine sample will be placed into two (2) separate bottles for shipment to the DHSS certified
laboratory. If the screening test indicates a negative result the district will inform the employee
and no further action is needed. If the test result of the primary specimen is positive for drugs,
adulterated or substituted, the MRO will notify the employee of the verified test result. The
employee will be offered the opportunity to request that the MRO direct the split specimen be
tested in a different DHHS-certified laboratory to re-confirm the presence of the controlled
substance(s), adulterant, or substitution for which a non-negative result was obtained. The MRO
will honor this request if it is made within 72 hours of the employee having been notified of a
verified non-negative test result. The result on the split specimen will be transmitted back to the
MRO. While waiting for the test result to be completed on the split specimen the employee will
not be permitted to perform safety-sensitive functions and shall be placed on unpaid leave. If the
test results of the split specimen fail to reconfirm the non-negative result of the primary
specimen, the MRO will cancel the test and report the reasons as required by 49 CFR 382. A
canceled test is considered neither positive nor negative. If a split sample test fails to reconfirm
the non-negative test result, the employee will be paid for the time that he/she normally would
have worked during the waiting process. In certain cases of a cancelled pre-employment, post-
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accident, return-to-duty or follow-up test a recollection may be necessary. If a test is cancelled
due to the split sample not being available for testing, the district is required to have an
immediate direct observation sample conducted. The MRO may also require a direct observation
collection on cancelled tests in which the employee has not provided an adequate explanation for
an invalid test result. Employees who request a split sample to be tested at a second DHHS
laboratory will bear all costs associated with the split testing unless the test fails to confirm the
non-negative test result.

If, during the specimen collection process, the collection site technician detects an effort by the
driver to adulterate or substitute a specimen, requested direct observation will be immediately
conducted in accordance with federal protocols. If, at any time, the employee refuses to submit
to an observed collection when it is required under any of the circumstances outlined in 49 CFR
Part 40, it will be deemed a refusal to submit.

Shy Bladder or Shy Breath Syndrome

If an employee has a medical condition that prevents an acceptable sample from being collected
in accordance with 49 CFR Part 40, the employee will be required to have a medical examination
conducted by a physician acceptable to the employee and the MRO. The employee will have
five (5) business days to obtain a physician’s statement verifying that a qualifying medical
condition exists that would have prevented the employee from providing an acceptable sample.
If the employee has failed to keep the appointment with the physician, the employee may be
disciplined up to and including termination. If the employee is unable to get an appointment
with a physician in the five-day period, the employee is required to notify the district
immediately of the situation. If, after the examination is completed and the physician has
determined that the employee does not have a qualified medical condition that would prevent an
acceptable urine/breath sample from being obtained, the test result will be reported as a refusal to
submit, which results in the same consequences as a positive test.

Requirement to Submit to Observed or Monitored Urine Specimen Collection

Under certain circumstances, a covered employee may be required to submit to an observed
specimen collection. Some situations that will require the specimen collector to conduct an
immediate direct observation are:

1. Providing a sample that is not within the acceptable temperature range;

2. Providing an obviously adulterated specimen;

3. Conduct that clearly indicates an attempt to adulterate or substitute a specimen;
4. All return-to-duty and follow-up testing.

In other cases, the MRO has the right to require a direct observation in other circumstances such
as an invalid or cancelled test result.

The covered employee is required to submit to the observed specimen collection when requested.
Failure to permit an observed or monitored collection when requested will be deemed a refusal to
submit.
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Negative Dilute Result
In the case of a reported negative dilute result, the district will accept this result as a verified
negative. A second specimen will be collected. If the second specimen is also reported as a

negative dilute, the negative result must be accepted.

Negative dilute results with a creatinine level greater than or equal to 2 mg/dl but less than or
equal to 5 mg/dl require an immediate recollection under direct observation.

RETENTION AND CONFIDENTIALITY OF RECORDS
The following records will be retained for five (5) years:

1. Records of driver alcohol test results indicating an alcohol concentration of point zero
two (0.02) or greater;

2. Records of driver verified positive controlled substances test results;

3. Documentation of refusals to take required alcohol and/or controlled substances tests;
4. Calibration documentation;

5. Driver evaluation and referrals;

6. Records related to the administration of the alcohol and controlled substances testing
program, including records of all driver violations; and

7. A copy of each annual calendar year summary.

The following records will be retained for three (3) years from the date of a driver’s first
performance of safety-sensitive functions:

1. Records of information obtained or of the good faith efforts made by the district to obtain
alcohol and controlled substances information from a driver’s previous employer(s).

2. Records of each query, including driver consents, and all information received in
response to each query made to the Commercial Driver’s License Drug and Alcohol
Clearinghouse.

The following records will be retained for two (2) years:

Records related to the alcohol and controlled substances collection process (except
calibration of evidential breath testing devices).

The following records will be retained for one (1) year:
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1.

2.

Records of negative and canceled controlled substances test results; and

Alcohol test results with a concentration of less than point zero two (0.02).

The following records will be retained for an indefinite period:

Records related to the education and training of breath alcohol technicians, screening test
technicians, supervisors, and drivers will be maintained by the district while the individual
performs the functions which require the training and for two (2) years after ceasing to perform
those functions.

Confidentiality and Access to Records

This district will not release bus driver information compiled pursuant to this policy except in the
following circumstances:

1.

A bus driver, upon written request, is entitled to receive copies of any records pertaining
to the driver’s use of alcohol or controlled substances, including records of test results.
The district will promptly provide any such records to the driver. Access to a driver’s
record will not be contingent upon payment for records other than those specifically
requested.

Results of all bus driver alcohol and/or controlled substances testing and any other
information pertaining to the district’s alcohol misuse and/or controlled substances use
prevention program will be provided at the request of the Secretary of Transportation
(DOT), any DOT agency, or any State or local officials with regulatory authority over the
district or any of its bus drivers.

Records may be used in a lawsuit, grievance, worker’s compensation claim,
unemployment compensation, or other proceeding initiated by or on behalf of a bus
driver, and arising from the results of a positive alcohol and/or controlled substance test
administered under this policy or a refusal to test (including, but not limited to,
adulterated or substituted test results). The district may also disclose information in
criminal or civil actions brought by or on behalf of a driver and resulting from a positive
drug or alcohol test (including, but not limited to, adulterated or substituted test results).

Records will be made available to a subsequent employer or other identified person upon
receipt of a written request from a bus driver. The release of information is permitted
only in accordance with the terms of an employee’s consent.

The district will release information regarding a driver’s records as directed by the
specific written consent of the driver authorizing release of the information to an
identified person. Release of such information by the person receiving the information is
permitted only in accordance with the terms of the employee’s written consent.
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6. Except as required by law or expressly authorized or required, the district will not release
driver information to third parties that is contained in records required to be maintained
by the district under 49 CFR 382.

PRE-EMPLOYMENT AND ONGOING REQUESTS FOR INFORMATION
Pre-Employment Inquiry From Previous Employers

The district is required to request alcohol and controlled substances testing information from
previous employers regarding the applicant, including any refusals to be tested, for the three (3)
years preceding the of the date of application for employment prior to any driver performing
safety-sensitive functions for the district for the first time (i.e. new hires or employees who
transfer into a safety-sensitive position). Such requests will be made after obtaining the driver’s
written consent. Drivers who refuse to provide such written consent will not be permitted to
perform any safety-sensitive functions. The information that will be requested from previous
employers includes the following:

1. Alcohol tests with a result of 0.04 or higher alcohol concentration;
2. Verified positive drug tests;
3. Refusals to be tested (including verified adulterated or substituted drug test results);

4. Other violations of Department of Transportation agency drug and alcohol testing
regulations; and

5. With respect to any driver who violated a DOT drug and alcohol regulation,
documentation of the driver’s successful completion of DOT return-to-duty requirements
(including follow-up tests). If the previous employer does not have information about the
return-to-duty process (e.g. an employer who did not hire an employee who tested
positive on a pre-employment test), the district will seek to obtain this information from
the driver.

Consent
Prior to conducting any query of the Clearinghouse to determine whether a record exists for that
driver, the district will obtain a driver’s written or electronic consent. . The consent must give
the district access to the following specific records:

1. A verified positive, adulterated, or substituted controlled substances test result;

2. An alcohol confirmation test with a concentration of 0.04 or higher;

3. A refusal to submit to a test in violation of this policy;
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4. An employer’s report of actual knowledge of (i) on duty alcohol use; (ii) pre-duty alcohol
use; (ii1) alcohol use following an accident; and (iv) controlled substances use;

5. A substance abuse professional’s report of the successful completion of the return-to-duty
process;

6. A negative return-to-duty test; and
7. An employer’s report of completion of follow-up testing.

Prior to employment with the district, all drivers must create a Clearinghouse account and log in
to permit the district consent to acquire a full report. Drivers must sign a separate consent for
limited queries.

FMCSA Clearinghouse Queries

The district is required by 49 CFR 382 to conduct an annual query of the Clearinghouse for
information for all drivers subject to controlled substance and alcohol testing under this policy to
determine whether information exists in the Clearinghouse about those drivers.

In lieu of a full query, the district may obtain the individual driver’s consent to conduct a limited
query to satisfy the annual query requirement. The limited query will tell the district whether
there is information about the individual driver in the Clearinghouse, but will not release that
information to the district. Drivers may give consent to the district to conduct limited queries
that is effective for more than one (1) year, although the district recommends drivers make
consent valid for the duration of employment.

If the limited query shows that information exists in the Clearinghouse about the individual
driver, the district will conduct a full query within twenty-four (24) hours of conducting the
limited query. If the district fails to conduct the query within twenty-four (24) hours, it will not
allow the driver to continue to perform safety-sensitive functions until the employer conducts the
full query and the results confirm that the driver’s Clearinghouse record contains no prohibitions.
For purposes of this paragraph, prohibitions means that a driver is not permitted to perform any
safety-sensitive function because the results of the Clearinghouse query demonstrate that the
driver has a verified positive, adulterated or substituted controlled substances test result; has an
alcohol confirmation test with a concentration of 0.04 or higher; has refused to submit to a test in
violation of this policy; or that an employer has reported actual knowledge that the driver used
alcohol while on duty, before duty or following an accident, or used a controlled substance, in
violation of this policy, except where a query of the Clearinghouse demonstrates:

1. That the driver has successfully completed the substance abuse professional evaluation,
referral, and education/treatment process as set forth in this policy; achieves a negative
return-to-duty test result; and completes the follow-up testing plan prescribed by the
substance abuse professional; or

2. That, if the driver has not completed all follow-up tests as prescribed by the substance
abuse professional in accordance with this policy and specified in the report of the
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substance abuse professional, the driver has completed the substance abuse professional
evaluation, referral and education/treatment process and achieves a negative return-to-
duty test result, and the district assumes the responsibility for managing the follow-up
testing process associated with the testing violation.

Drivers are responsible to ensure the district has the following information to conduct required
queries:

The driver’s name;

Date of birth;

Commercial driver’s license number and state of issuance;
Violation and/or testing data.

NOTIFICATION OF TEST RESULTS AND RETURN TO DUTY

This district will notify a bus driver of the results of a pre-employment controlled substances test
if the bus driver requests the results within sixty (60) calendar days of being notified of the
disposition of the employment application.

This district will notify a bus driver of the results of random, reasonable suspicion, and post-
accident tests for controlled substances if the test results are verified positive. The employee will
also be informed which controlled substance or substances were verified as positive.

In those instances where the MRO has been unable to contact the driver to discuss the results of a
controlled substances test, the superintendent or designee will make reasonable efforts to contact
and discuss the test results with the individual, regardless of employment status. The
superintendent or designee will request that the individual contact the MRO within twenty-four
(24) hours, and will also inform the MRO of such notification.

Each driver who has engaged in conduct which violates this policy will be advised of the
resources available to the driver in evaluating and resolving the problems associated with the
misuse of alcohol and use of controlled substances, including the names, addresses, and
telephone numbers of substance abuse professionals and counseling and treatment programs.

Prior to performing any safety-sensitive functions following a violation of this policy, each
driver who engages in conduct which violates this policy will be evaluated by a qualified
substance abuse professional, at the driver’s own expense, who will determine what assistance, if
any, the employee needs in resolving problems associated with alcohol misuse and controlled
substances use. The driver must successfully comply with the substance abuse professional’s
evaluation recommendations, including regular follow-up testing, counseling or other services,
before the district will permit such driver to return to duty. As part of the driver’s return-to-duty
process, the driver must agree to allow the district to monitor and document the driver’s
participation in any recommended services. Any driver who fails or refuses to comply with the

SECTION 700: SUPPORT SERVICES © 2022 Holinka Law, P.C.
06L-00L-96L-D2/12/98-M8/28/06-M02/01/19-M04/29/22



Bus Driver Drug and Alcohol Testing Program—continued Page 17 of 22

recommendations of the substance abuse professional is subject to disciplinary action by the
district, including termination of employment.

SELF-REFERRAL

All bus drivers employed by this district who may consider themselves alcohol or controlled
substances dependent will be encouraged to obtain an evaluation by a licensed substance abuse
professional and seek treatment, if so recommended. This district will provide informational
assistance in locating professional substance abuse counseling to any driver requesting such
assistance.

Bus drivers who admit to alcohol misuse or controlled substances use are not subject to the
referral, evaluation, or treatment requirements of 49 CFR Part 40, provided that:

1. The driver does not self-identify in order to avoid testing under such federal regulations;

2. The driver makes the admission of alcohol misuse or controlled substances use prior to
performing a safety sensitive function (i.e., prior to reporting for duty; and

3. The driver does not perform a safety sensitive function until the district is satisfied that
the employee has been evaluated and has successfully demonstrated compliance with any
education or treatment requirements in accordance with the recommended treatment
plan as established by the evaluator.

The district will take no adverse action against a driver making a voluntary admission within the
parameters of this policy. The district will allow the driver up to fourteen (14) days to complete
the evaluation process. If the employee has failed to complete the evaluation within fourteen
(14) days from the date of referral, it will be considered misconduct and the district will take
disciplinary action up to and including termination. Drivers who have voluntarily admitted to
use are not qualified to perform safety-sensitive functions and will be placed on unpaid leave or
assigned non-safety sensitive work duties if available and appropriate.

A driver will be allowed to return to safety-sensitive duty when the evaluating counselor
determines that the employee is in full compliance with the recommended education or treatment
and has an established follow-up program in place. The driver will be required to take and pass
a non-DOT return-to-duty drug and/or alcohol test prior to return to safety-sensitive duty.

Any driver returned to duty following a voluntary admission may be required to consent to
follow-up, non-DOT random testing at an interval and number established by the evaluating
counselor. Drivers who are returned to duty following a voluntary admission shall be required
to sign a “last chance agreement” with the district If, during the follow-up period, the driver
fails to comply with the recommended treatment or fails a follow-up drug and/or alcohol test, it
will be considered prohibited conduct under 49 CFR Part 40 and this policy. The driver who
has engaged in prohibited conduct will be required to comply with all applicable requirements
under 49 CFR Part 40 and this policy. Drivers who have engaged in prohibited conduct are
subject to immediate disciplinary action by the district, up to and including termination.
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Bus drivers undergoing alcohol or controlled substances rehabilitation will do so at their own
expense (other than those expenses covered by the district’s insurance program), on their own
time, or during an unpaid leave of absence approved by the district prior to taking the leave.

POLICY VIOLATION CONSEQUENCES

Any individual who tests positive in the pre-employment test for alcohol (point zero four (0.04)
or higher) or controlled substances will not be offered employment with this district. Any bus
driver who tests positive for alcohol (point zero four (0.04) or higher) or controlled substances
will have his or her employment with this district terminated.

No driver tested under this policy who is found to have an alcohol concentration of point zero
two (0.02) or greater, but less than point zero four (0.04), will perform or continue to perform
safety-sensitive functions for this district, until the start of the driver’s next regularly scheduled
duty period, but not less than twenty-four (24) hours following administration of the test. No
action will be taken under this policy against a driver based solely on test results showing an
alcohol concentration less than point zero four (0.04). Any employee that has an alcohol
concentration of 0.04 or greater on the confirmation test will be terminated. A positive breath
alcohol will be reported to the FMCSA Clearinghouse and the employee will be provided with a
list of substance abuse professionals upon termination.

The possession, use, purchase, or distribution of alcohol or controlled substances by a bus driver
in a district vehicle, on district property, or during work hours is prohibited. Any bus driver who
violates this prohibition will have his or her employment with this district terminated.

A bus driver’s off-the-job illegal use, manufacture, purchases, possession, or distribution of
controlled substances, drug paraphernalia, or illegal use of alcohol resulting in criminal charges
against the driver will result in the driver being requested to submit to alcohol and/or controlled
substances testing. If the tests are positive, the driver will fall within the provisions of this
policy. If a bus driver is convicted of the above-stated offense, the driver will have his or her
employment with this district terminated.

Any driver who refuses to be tested, or fails to release or provide information as required by this
policy, will have his or her employment with this district terminated.

REPORTING REQUIREMENTS

The district is prohibited from allowing any driver that has committed a testing violation and has
not completed the return-to-duty process as outlined in this policy to perform safety-sensitive
functions. Drivers will be notified by FMCSA when the district obtains information from the
Clearinghouse regarding their violation, or when information concerning the driver is added,
revised or removed.

The district, its service providers, MRO(s), and/or its substance abuse professionals are required
by federal motor carrier safety regulations to report the following information about a driver to
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the Commercial Driver’s License Drug and Alcohol Clearinghouse by the close of the third
business day following the date on which it obtains such information:

1.

2.

7.

An alcohol confirmation test result with an alcohol concentration of 0.04 or greater;
A negative return-to-duty test result;
A refusal to take an alcohol test as defined in this policy;

A refusal to test determination made in accordance with 49 CFR 40.191(a)(1) — (4),
(a)(6), (a)(8) — (a)(11), or (d)(1), but in the case of a refusal to test where the driver
admits to the collector or MRO that he/she adulterated or substituted the specimen, the
district may report only those admissions made to the specimen collector; and

A report of actual knowledge by the district that the driver used alcohol on duty,
including any citation for driving under the influence of alcohol (DUI/DWI) while
driving a school bus or other commercial motor vehicle; within 4 hours before duty; or
within 8 hours following an accident or before a post-accident test is complete
(whichever occurs first); or used controlled substances while on duty, in violation of this

policy.
A report that the driver has successfully completed all follow-up tests as prescribed in the
substance abuse professional report (only reported if the primary violation occurred on or

after January 6, 2020).

A verified positive, adulterated, or substituted DOT drug test.

The information required to be reported must include, as applicable: (i) the reason for the test;
(i1) driver’s name, date of birth and CDL number and state of issuance; (iii) employer name,
address and USDOT number; (iv) date of the test; (v) date the result was reported; and (vi) test
result, which must be one of the following: (a) negative (only required for return-to-duty tests);
(b) positive; or (c) refusal to take a test.

For each report of a violation, the district must report the following information:

1.

Documentation, including but not limited to, electronic mail or other contemporaneous
record of the time and date the driver was notified to appear at a testing site; and the time,
date and testing site location at which the driver was directed to appear, or an affidavit
providing evidence of such notification;

2. Documentation, including but not limited to, electronic mail or other correspondence, or
an affidavit, indicating the date the driver was terminated or resigned (if applicable);
3. Documentation, including a certificate of service or other evidence, showing that the
district provided the driver with all documentation reported as set forth in this policy.
SECTION 700: SUPPORT SERVICES © 2022 Holinka Law, P.C.
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4. For reports of violation consisting of actual knowledge of alcohol use or controlled
substance use, the district will also provide (i) the date the district obtained actual
knowledge of the violation; (ii) witnesses to the violation, if any, including contact
information; (iii) a description of the violation; (iv) evidence supporting each fact alleged
in the description of the violation, which may include, but is not limited to, affidavits,
photographs, video or audio recordings, employee statements, correspondence, or other
documentation; and (v) a certificate of service or other evidence showing that the district
provided the driver with all information reported under this paragraph.

Drivers are required to notify the district in writing if they have violated the drug and/or alcohol
prohibitions of 49 CFR Parts 40 and 382 while employed with the district. The statement must
be received before the end of the business day the day after the driver received notification of the
violation or prior to performing any safety-sensitive duties, whichever comes first.

The district will only use information obtained from the Clearinghouse to determine if the driver
is prohibited from performing safety-sensitive duties. The district will not divulge, nor permit
any other person or entity to divulge, any driver-specific information from the Clearinghouse to
any person or entity not directly involved in making such determination.

MEDICAL MARIJUANA

The district, as well as the U.S. Department of Transportation, views marijuana as a Schedule I
controlled substance and prohibits employees from having any detectable level in their system
while working for the district, despite the employee’s possession of a medical marijuana card or
living in a state that has legalized marijuana. Operation of a school bus or other district
commercial motor vehicle is prohibited while using marijuana. In addition, although the U.S.
Department of Transportation does not require testing for CBD, use of CBD by employees is not
a legitimate medical explanation for a laboratory confirmed marijuana positive result. Therefore,
the district’s MRO will verify a drug test confirmed at the appropriate cutoffs as positive, even if
an employee claims they only used a CBD product.

PRESCRIPTION MEDICATIONS AND OVER THE COUNTER DRUGS

Employees are responsible to report to duty free from the effects of any controlled substances or
alcohol. Covered employees must report the use of prescriptions and over-the-counter
medications that could have a disabling effect, bares a prescription warning label or otherwise
adversely affects the covered employee’s fitness for duty or job performance to their immediate
supervisor (without giving the name of the prescription or over-the-counter medication).

It is the covered employee’s responsibility to determine from the physician, pharmacist, or other
health care professional whether or not the prescribed or over-the-counter medications could
affect the covered employee’s fitness for duty or impair job performance or if the medication is
listed on the prohibited controlled substance listing as published by the U.S. Department of
Transportation. Covered employees may be required to provide a written medical authorization
to work from a physician upon reporting the use of prescription or over-the-counter medications.
Failure to report the use of prescription or over-the-counter medications that have disabling
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effects or otherwise affect the covered employee’s fitness for duty while at work and failure to
provide proper evidence of medical authorization to work may result in discipline, up to and
including suspension and/or termination.

EDUCATIONAL INFORMATION ON EFFECTS OF ALCOHOL AND CONTROLLED
SUBSTANCES

The terms of this Transportation Workplace Alcohol and Drug Testing Program are intended to
achieve a work environment where bus drivers are free from the effects of alcohol and/or
controlled substances. The provisions of this policy may be revised as necessary. This district
anticipates that by implementing the provisions of this policy, its drivers will enjoy the benefits
of working in a safer and more productive environment.

Further information is available from the superintendent or designee concerning the effects of
alcohol and controlled substances use on an individual’s health, work, and personal life; signs
and symptoms of an alcohol or a controlled substances problem of a driver or a coworker; and
available methods of intervening when an alcohol or a controlled substances problem is
suspected, including confrontation, referral to any employee assistance program, and/or referral
to management.

CERTIFICATE OF RECEIPT

Each covered employee will be required to sign a certificate of receipt certifying that he or she
has received a copy of this policy, which is the basis for implementing the requirements of the
U.S. Department of Transportation Federal Motor Carrier Safety Administration rules and
regulations pertaining to alcohol and controlled substances testing of covered employees.

QUESTIONS REGARDING POLICY

Questions regarding this policy may be directed to the driver’s immediate supervisor or the
following:

[Name]
[Title]
[Contact information (e.g., email, phone number)]

o000 00

LEGAL REFERENCE:

PL 102-43 (The Omnibus Transportation Employee Testing Act of 1991)

49 C.F.R. Parts 40 and 382 (DOT and Federal Motor Carrier Safety Regulations)

Idaho Code §72-1701 et seq. (Idaho Private Employer Alcohol and Drug-Free Workplace Act)
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ADOPTED: July 23, 1998
AMENDED: February 22,2007

REVIEWED: October 15, 2015
April 18, 2019
July 28, 2022
July 25, 2024
July 24, 2025
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POLICY TITLE: BUS DRIVER DRUG AND ALCOHOL POLICY NO: 744F1

TESTING PROGRAM — CERTIFICATE OF PAGE 1
RECEIPT

ACKNOWLEDGMENT AND RECEIPT OF
BUS DRIVER DRUG AND ALCOHOL TESTING POLICY

I, have received a copy of the Blackfoot School District’s
Bus Driver Drug and Alcohol Testing Policy. | understand that the Policy is effective on
[DATE] and will remain in effect until amended or withdrawn. | understand that 1 will be
provided notice of any amendments to the Policy. | further understand and acknowledge that |
am subject to the Policy during the term of my employment with the School District and that any
violation may be grounds for discipline, including immediate termination.

| acknowledge that | have read or will read the Policy received this day, and that | will direct any
questions to the person identified in the Policy or my immediate supervisor.

Signature of employee Date

Printed Name

I A X XXX X4
LEGAL REFERENCE:
ADOPTED: July 28, 2022
AMENDED:
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POLICY TITLE: Bus Warning Violations POLICY NO: 746

PAGE 1 of 1

Any employed or contracted school bus driver for this school district, who observes a violation
of the law requiring all drivers to stop before reaching a stopped school bus with visual signals
flashing, shall prepare a written report on a form provided by the Idaho Department of Education
indicating that a violation has occurred.
The school bus driver or a school official shall deliver the report to a peace officer of the state,
county, or city in which the alleged violation occurred within 72 hours after the alleged violation
occurred.
The report shall include the following information:

1. The time of the alleged incident;

2. The location of the alleged incident;

3. The motor vehicle license plate number; and

4. A description of the vehicle involved.

404000

LEGAL REFERENCE:
Idaho Code Section 49-915; 49-1422; 49-1423

ADOPTED: July 23,1998

REVIEWED: October 15, 2015
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POLICY TITLE: Food and Nutrition Services POLICY NO: 770

PAGE 1 of 3

The board supports the promotion of healthy, nutritious meals for students attending district
schools. Therefore, the district will operate school breakfast, lunch, and special milk programs for
the benefit of the regularly enrolled students of the district and authorized adults in accordance
with the requirements of the National School Lunch Program (NSLP) and School Breakfast
Program (SBP). Where appropriate, the district may also operate the Summer Food Service
Program (SFSP). All programs will be operated in compliance with United States Department of
Agriculture (USDA) regulations concerning the operation of the Child Nutrition Program,
including Civil Rights Rules and Regulations, as well as other federal, state and local requirements.

NONDISCRIMINATION AND REASONABLE ACCOMMODATION

In accordance with federal civil rights law and USDA civil rights regulations and policies, the
USDA, its agencies, offices and employees, and institutions participating in or administering
USDA programs are prohibited from discriminating based on race, color, national origin, sex,
disability, age, or reprisal or retaliation for prior civil rights activity in any program or activity
conducted or funded by USDA.

Persons with disabilities who require alternative means of communication for program information
(e.g. Braille, large print, audiotape, American Sign Language, etc.) should contact the district
office, school, or agency where they applied for benefits. Individuals who are deaf, hard of hearing
or have speech disabilities may contact USDA through the Federal Relay Service at (800) 877-
8339. Additionally, program information is available in languages other than English. Persons
with disabilities who need reasonable accommodation in the district food service program are
encouraged to contact [insert name(s) and title(s) of contact, e.g., food service director, principal,
etc.] at [insert email and/or phone number and/or mailing address].

FUNDING AND CONTRACTS WITH PRIVATE FOOD SERVICE AGENCIES

The programs will be financed through allowable regular or special funds in this district, including
the Commodity Support Program. The programs will be operated so that their regular operating
costs come from the state and federal programs as well as money collected from the sale of meals
to students and adults. The price of the sale of meals to students and adults will be established
annually by the board. When necessary, the board may expend capital or operating funds for
support of the programs, subject to the regular budgetary procedures of the district.

The district will follow all procedures required under state and federal law for procuring a contract
with a private food service agency, including Buy American requirements. Any decision to enter
into a contract with a private food service agency shall require the approval of the Board.

QUALIFICATIONS OF FOOD SERVICE STAFF

In accordance with federal regulations, the district will ensure that its food service programs are
administered by qualified school nutrition professionals. As part of its responsibility to operate a
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food service program, the district will ensure that professional development opportunities are
provided to select food services professionals. Such professional development should include
appropriate certification and/or training programs for child nutrition directors, school nutrition
managers, and cafeteria workers, according to their levels of responsibility.

RECORDKEEPING

In accordance with applicable federal law and regulations, the district will annually report racial
and ethnic data in the ldaho System for Educational Excellence. All racial and ethnic data related
to the district’s child nutrition programs will be maintained for three (3) years plus the current
year. The district will also maintain other records as may be required by federal or state law or
regulations.

PUBLIC NOTIFICATION

In accordance with applicable federal law and regulations, the district will take action to notify
and inform students, parents/guardians, and members of the school community of the district’s
child nutrition programs. Such notices will include information on program availability, how to
file complaints, and the nondiscrimination statement set forth above.

FREE AND REDUCED-PRICE FOOD SERVICES

The district will provide free and reduced-price breakfasts and lunches to students according to the
terms of the NSLP and SBP programs and the laws and rules of the state. The district will inform
parents or guardians of the eligibility standards for free and reduced-price meals. A parent or
guardian has the right to appeal any decision with respect to any denial of his/her application for
free or reduced-price food services to the superintendent or designee.

The district will maintain the confidentiality of all students’ free, reduced or paid status in the
district’s child nutrition programs. Parents/guardians may, however, provide written consent for
the disclosure of any or all of the information related to their children’s eligibility status or the
information the household provided through the free and reduced-price meal eligibility process.

000000

LEGAL REFERENCE:
National School Lunch Program
42 USC 1751 et seq.
7 CFR Part 210

CROSS-REFERENCE:

771 — Charging School Meals

772 — Nutrition Standards

774 — Guidelines for Food and Beverage Sales
850 — Purchasing
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850P — Supplemental Purchasing Procedures
850.30 — Purchasing Services or Personal Property

CROSS-REFERENCE:
294P1 — Civil Rights Complaint Procedure

ADOPTED: July 23, 1998
AMENDED: January 23, 2025

REVIEWED: October 15, 2015
September 16, 2021

SECTION 700: SUPPORT SERVICES

© 2024 Holinka Law, P.C.
D2/12/98-M01/21/21-M03/25/21-M11/15/24
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The board of trustees recognizes the benefits to students of providing healthy, nutritious meals at
school. Accordingly, the district will ensure that school meals are provided to students that meet
or exceed the nutritional standards required by the program regulations of the United States
Department of Agriculture (USDA) for the National School Lunch Program (NSLP) and the
National School Breakfast Program (SBP), as well as the Summer Food Service Program (SFSP).
In addition, the district will ensure that meals and snacks comply with the requirements of the
Healthy and Hunger Free Kids Act of 2010 and the Smart Snacks in Schools standards with regard
to the nutritional content of food sold or provided by district schools, including school meals, a la
carte items, foods sold from vending machines and foods sold for fundraisers. The district permits
the sale or distribution of nutrient dense, Smart Snack compliant foods for all school functions and
activities as well as non-food items. Nutrient dense foods are those that provide students with
calories rich in the nutrient content needed to be healthy. Program regulations focus on reducing
added sugars, sodium, and high-fat foods and increasing items like whole grains, fruits and
vegetables. Nutrition standards covered by program regulations are set forth below:

Calorie Range: Schools must ensure that meals offered to children comply with USDA calorie
levels.

Whole Grains: At least 80 percent of all weekly grain offerings in school lunch and breakfast
programs shall be whole grain rich (i.e. between 50 and 100 percent whole grain), based on ounce
equivalents of grains offered. Beginning with the 25-26 school year, at least 80% of the weekly
grains offered in NSLP snacks must be whole grain rich, based on ounce equivalents of grains
offered.

Fruits and Vegetables: Schools must offer, at a minimum, one fruit on all points of service for
breakfast. Schools shall offer at least one fruit and one non-fried vegetable at all points of lunch
service each day. Schools shall offer a variety of fresh fruits and vegetables when possible.
Schools may also offer vegetables at breakfast in accordance with program regulations.

Milk: Schools will offer a variety (at least two different options) of fluid milk at lunch daily,
provided that unflavored milk will be offered at each meal service. Beginning with the 25-26
school year, milk must be fat-free or low-fat and may be unflavored or flavored. Also beginning
with the 25-26 school year, flavored milk must contain no more than 10 grams of added sugars per
8 fluid ounces, or for flavored milk sold as competitive food for middle and high schools, 15 grams
of added sugars per 12 fluid ounces.

Water: Schools will make plain water available to students during meal service free of charge.

Beans, Peas and Lentils: Schools will offer beans, peas and lentils as either a vegetable or as a
meat alternative at least one time per week.

Sodium: Schools will limit sodium to meet NSLP and SBP standards.
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Snack Components: Beginning with the 25-26 school year, snacks must contain two different
components out of five total components.

Juice: Beginning with the 25-26 school year, no more than half (50%) of the weekly fruit and
vegetable offerings in NSLP snacks are in the form of juice.

Grain-Based Desserts: Beginning with the 25-26 school year, grain-based desserts in NSLP
snacks do not count toward the grains requirement.

Deep-Fat Fried Foods: Beginning with the 25-26 school year, foods that are deep-fat fried on-
site are not reimbursable NSLP snacks.

Added Sugars: Beginning with the 25-26 school year, breakfast cereals must contain no more
than 6 grams of added sugars per dry ounce and yogurt must contain no more than 12 grams of
added sugars per 6 ounces. Beginning with the 27-28 school year, added sugars are limited to less
than 10 percent of calories per week in school lunch and breakfast programs (this is in addition to
product limits described in this policy).

Nuts and Seeds: Nuts and seeds may be served as meat/meat alternatives.

Meats/Meat Alternatives at Breakfast: Schools may offer grains, meats/meat alternatives, or a
combination of growth at breakfast.

RECORDKEEPING

The district will maintain all records that document compliance with nutrition standards for all
competitive foods available for sale to students in areas under its jurisdiction that are outside of
the control of the school food authority responsible for the service of reimbursable school meals.
The district will also ensure that the organization(s) designated as responsible for food service, if
any, maintain appropriate records as required by federal program regulations with respect to
nutrition standards. Such records will include, but are not limited to, production and menu records
that show how meals offered contribute to the required meal components and food quantities, as
well as the latest nutritional analysis of the school menus conducted by the State Department of
Education.

I AR R X R R/

LEGAL REFERENCE:

42 U.S.C. 81751 et seq. — National School Lunch Act

7 CFR Part 210 and 220 — National School Lunch Program and National School Breakfast
Program Regulations

CROSS-REFERENCE:
770 — Food and Nutrition Services
569 — School Wellness
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POLICY TITLE: Guidelines for Food and Beverage Sales POLICY NO: 774

PAGE 1 of 3

COMPETITIVE FOODS AND BEVERAGES

The foods and beverages sold and served outside of the School Breakfast and National School
Lunch programs on the school campus during the school day will meet or exceed the USDA Smart
Snacks in School nutrition standards. As used herein, “school day” means the period from the
midnight before, to 30 minutes after, the end of the instructional day. The Smart Snacks standards
provide science-based standards that promote fruit, vegetables, lean protein, low-fat dairy, and
whole grains while limiting fat, sugar, and sodium. These standards make it easier for students to
select healthier food and beverage items by giving them greater access to healthier foods.

All foods and beverages sold on the school campus during the school day outside of the
reimbursable school meal programs, including those sold through a la carte lines, vending
machines, snack bars, student stores, or fundraising activities (i.e. “competitive foods™), will meet
the meal pattern requirements and nutrition standards for Smart Snacks in School. Smart snacks
standards do not apply to foods or beverages brought to school from home for lunch, parties, or
special events, although the district encourages students to make healthy choices with respect to
all food and beverages brought from home.

FOOD AND BEVERAGE MARKETING

It is the intent of the district to protect and promote student health by permitting advertising and
marketing for only those foods and beverages that meet federal nutrition standards and are
permitted to be sold on campus, consistent with the district’s wellness policy. Food and beverage
marketing and advertising during the school day will be limited to only those foods and beverages
that meet the competitive food requirements and align with the most recent Dietary Guidelines for
Americans.

FUNDRAISING

All fundraising efforts by the school or any school-sponsored organization involving the sale of
food and beverage items will be reviewed by the school wellness committee. In determining
whether to approve the fundraising, the administration will consider the committee’s
recommendation as to whether the items adhere to the nutrition standards outlined above.

If foods and beverages do not follow the nutrition standards, the organization must request an
exemption. Fundraisers requiring an exemption may not be longer than four (4) consecutive school
days in duration and exempt food and beverage items may not be sold in district food service areas
during meal service. Exempt fundraisers in excess of four (4) consecutive school days will be
counted as two (2) or more fundraisers. Unless the district requests and receives approval from
SDE for additional exempt fundraisers, the district is limited to ten (10) exempted fundraisers per
year per school site. Requests for additional exempt fundraisers will be made to SDE on its
approved form, together with the district’s fundraising tracking form. A designee of the school
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Guidelines for Food and Beverages Sales—continued Page 2 of 3

wellness committee will be available to meet with student fundraising organizations to
communicate Smart Snacks standards should case-specific questions arise.

The nutrition standards outlined above do not apply to items sold during non-school hours,
weekends, off-campus fundraising events, or foods intended to be consumed or prepared outside
of school such as cookie dough and raw pizza kits.

NUTRITION STANDARDS FOR OTHER FOODS AND BEVERAGES IN SCHOOLS
Celebrations and Snacks

Snacks served during the school day or in after-school programs will emphasize healthy choices,
such as serving fruits and vegetables as the primary snacks and water as the primary beverage.
Schools will assess if and when to offer snacks based on the timing of school meals, student age
and nutritional needs, and other relevant considerations. Schools that provide eligible snacks
through after-school programs will follow the federal guidelines for the Afterschool Snack
Program.

The school wellness committee will develop a list of recommended healthy snack and beverage
items to provide to teachers, after-school program personnel, and parents. The list will be utilized
when planning classroom snacks, school-sponsored parties, social events, and school functions.

Food as Rewards

All foods offered on the school campus during the school day will meet or exceed the USDA Smart
Snacks in School nutrition standards.

Teachers are discouraged from using food as a reward for students and will not withhold food or
beverages as a punishment. The school wellness committee will develop guidelines for
appropriate alternative reward systems that incorporate social rewards, recognition and praise,
privileges, and opportunities for classroom physical activity or recess.

Vending Machines

All approved vending machines must comply with the standards of the Smart Snacks in Schools
regulations and documentation of compliance shall be retained by the district.

000000

LEGAL REFERENCE:

42 U.S.C. 8§1758b (2010) — Healthy Hunger Free Kids Act of 2010

7 CFR Parts 210 and 220 — National School Lunch Program and National School Breakfast
Program Regulations
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CROSS-REFERENCE:

569 — School Wellness

770 — Food and Nutrition Services
772 — Nutrition Standards

ADOPTED: January 23, 2025

AMENDED:
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