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POLICY TITLE: Statement of Guiding Principles POLICY NO: 800

PAGE 1 of 1

The board of trustees recognizes that its primary purpose is to provide the best education within
the limits of the established curriculum and the financial ability of the school district. The board
of trustees also recognizes its deep responsibility to the citizens of the school district for the
efficient use of public funds. The superintendent and the business manager are to develop
regulations and procedures which will establish realistic guidelines to govern the equipping of
schools and facilities.
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LEGAL REFERENCE:
Idaho Code Section 33-506

ADOPTED: July 23,1998

REVIEWED:January 21, 2016
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POLICY TITLE: Insurance POLICY NO: 804

PAGE 1 of 1

Adequate insurance shall be maintained to insure all school buildings and other property, and the
district, against any loss by fire, casualty or liability, and the board, its officers, and employees,
and it shall preserve the district's property for the benefit of the district. In case of loss of any
insured property, the proceeds from insurance may:

1. Be expended in constructing a temporary or permanent structure, but no sum greater than the
insurance proceeds shall be expended except on approval of a majority of the school district's
electors voting in an election called for that purpose;

2. Be placed in or made a part of the school plant facilities reserve fund of the district, if the
district has such a fund; or

3. Be placed in a separate account in the bond interest and redemption fund of this district to
repay any kind of obligation incurred by the district in replacing or restoring the property for
which the insurance proceeds were received. The funds shall not be included in the
computations of bond and bond interest levies as provided in Section 33-802A, Idaho Code.

If the proceeds of any insurance received by a district by reason of loss of real property shall be
less than five thousand dollars ($5000), the proceeds may be credited to the general fund of the
district.

000000
LEGAL REFERENCE:
Idaho Code Sections
33-701
33-802A
ADOPTED: July 23, 1998

REVIEWED: January 21, 2016
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POLICY TITLE: Bond and Licensure Requirements for POLICY NO: 806

Public Works PAGE 1 of 2

All contractors performing public works construction for this district are required to have a
current state license as a public works contractor. Contractors performing any construction,
alteration, improvement or repair involving any single project involving any number of trades or
crafts with an estimated cost of less than fifty thousand dollars ($50,000) are exempt from the
licensure requirement.

Before the district executes any contract equal to or greater than fifty thousand dollars ($50,000)
to a qualified contractor for the construction, alteration, or repair of any district building, or other
public work or improvement, the contractor will provide to the district proof of public works
licensure, if required, and bonds that will become binding upon the execution of the contract to
the contractor. The following bonds must be payable to the district and must be filed in the
district office when the contractor’s bid is submitted for consideration:

1. A performance bond in any amount to be fixed by the district, but in no event less than
eighty-five percent (85%) of the contract amount conditioned upon the faithful
performance of the contract in accordance with the plans, specifications and conditions
thereof. The amount of performance bond will be set forth in the applicable Request for
Bids. Said bond shall be solely for the protection of this district.

2. A payment bond in an amount to be fixed by the district, but in no event less than eighty-
five percent (85%) of the contract amount, solely for the protection of persons supplying
labor or materials, or renting, leasing, or otherwise supplying equipment to the contractor,
or his or her subcontractors for such contract. The amount of payment bond will be set
forth in the applicable Request for Bids.

If this district requires a performance bond or payment bond in excess of fifty percent (50%) of
the total contract amount, it shall not be authorized to withhold from the contractor or
subcontractor any amount exceeding five percent (5%) of the total amount payable as retainage.
Further, the district will release to the contractor any retainage for those portions of the project
accepted by the district and the contractors as complete within thirty (30) days after such
acceptance. Regarding contract work with this district, contractors are not authorized to
withhold from a subcontractor any amount exceeding five percent (5%) of the total amount
payable to the subcontractor as retainage. The contractor shall remit the retainage to the
subcontractor within thirty (30) days after completion of the subcontract.

Each bond shall be executed by a surety company or companies duly authorized to do business in
Idaho, or the contractor may deposit any of the type of government obligations approved by state
law. The bonds may not be required to be furnished by a particular surety company, or through a
particular agent or broker.

Nothing in this policy shall be construed to limit the authority of the district to require a
performance bond or other security in addition to the above bonds, or to require bonds in other
circumstances.

SECTION 800: BUSINESS PROCEDURES © 2022 Holinka Law, P.C.
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Bond and Licensure Requirements for Public Works—continued Page 2 of 2
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LEGAL REFERENCE:
Idaho Code Sections

54-1903 — Exemptions (from public works licensure requirements)
54-1926 — Performance and Payment Bonds Required
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AMENDED: December 14, 2005

REVIEWED: January 21, 2016
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POLICY TITLE: Conditions for Use of District Vehicles POLICY NO: 808

PAGE 1 of 5

PURPOSE

As a driver of a district-owned or leased motor vehicle, the authorized driver has been given
certain privileges. Operators of district-owned or leased motor vehicles shall always drive
safely, legally and courteously, remembering that they are directly responsible for maintaining
both district property and public trust. Employees are expected to operate vehicles safely and
assume the duty of obeying all motor vehicle laws, maintaining the vehicle properly at all times,
and, otherwise, following the policies and procedures outlined below.

This policy applies to all employees and volunteers who operate vehicles on district business.
These drivers will be referred to as “employee drivers” and will be reviewed by administrators
and supervisors to ensure full implementation and compliance. Volunteers are those that
volunteer on a regular basis, not one-time volunteers.

USE OF DISTRICT VEHICLES

Vehicles owned or leased by the district are provided to support business activities and are to be
used only by qualified and authorized employees. Use of a district vehicle is not to be
considered a part of an employee’s compensation. In all cases, district vehicles are to be
operated in strict compliance with motor vehicle laws of the jurisdiction in which they are driven
and with the utmost regard for their care and cost-efficient use. District vehicles may be used
only as authorized by the district and for its business activities. Personal use or any other type of
use must be authorized by the board of trustees.

Some employees may be assigned a vehicle that is driven home. Such personal use, if allowed,
may be a taxable benefit.

Employees must be authorized by their immediate supervisor to operate a district vehicle. Only
employees who possess a current, valid commercial driver’s license (CDL) will be allowed to
operate district vehicles over 26,000 gross vehicle weight, buses, and vans over fifteen (15)
passengers.

Employees who drive their personal vehicles on district business are subject to the requirements
of this policy, including:

e Maintaining auto liability insurance with minimum state limits;

e Providing proof of liability insurance to the [identify name of department] on an annual
basis; and

e Maintaining the vehicle in a safe operating condition when driven on district business.

DRIVER LICENSING

Persons authorized to drive district vehicles must have a valid driver’s license issued by the State
of Idaho or in the state of a driver’s current residence for the class of vehicle being operated.

SECTION 800: BUSINESS PROCEDURES © 2022 Holinka Law, P.C.
D9/9/05-M01/28/22



Conditions for Use of District Vehicles—continued Page 2 of 5

Obtaining a driver’s license is a personal expense. Should an employee’s driver’s license expire,
be revoked or suspended, the employee shall immediately notify his/her immediate supervisor.
At the time of such expiration, revocation or suspension, the employee’s district vehicle use
privileges will be suspended until the employee’s driver’s license has been fully restored and
validated.

DRIVER QUALIFICATIONS AND EVALUATION

Employees will be evaluated and authorized to drive district vehicles based upon their driving
ability. To evaluate employees as drivers, the district may:

1.

Review past driving performance and work experience through reference checks with
previous employers.

Review the employee driver’s license record (DLR). DLRs may be obtained and
reviewed at least annually. Employees will not qualify to drive a district vehicle if,
during the last [insert time frame, e.g. 12, 24 or 36 months], they have been (i) convicted
of any felony, the sale, possession and/or use of drugs, or any alcohol or drug related
offense while driving; (ii) had their driver’s license suspended or revoked; (iii) been
convicted of three (3) or more speeding violations or one (1) or more major violations, as
defined herein; or (iv) been involved in two (2) or more accidents where the employee
driver was ticketed or charged with a violation of traffic laws.

Ensure the employee has a valid driver’s license.

Ensure the employee is qualified to operate the type of vehicle he/she will drive.
Minimum driver qualifications for district employees are as follows:

e Authorized employee of the district.

e Must be at least eighteen (18) years of age. Part-time summer maintenance
workers are exempt from this requirement.

e Have at least one (1) year of experience in the class of vehicle operated.

e Must possess a current valid license for operation of the vehicle.

DEFINITIONS

“Major violations” are defined as:

NogakownpE

Driving under the influence of alcohol/drugs;

Failure to stop/report an accident;

Reckless driving;

Making a false accident report;

Attempting to elude law enforcement;

Homicide, manslaughter, or assault arising out of the use of a vehicle; or
Driving while license is suspended/revoked.

SECTION 800: BUSINESS PROCEDURES © 2022 Holinka Law, P.C.
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Conditions for Use of District Vehicles—continued Page 3 of 5

TRAFFIC VIOLATIONS

Fines for parking or moving violations are the personal responsibility of the assigned operator.
The district will not condone nor excuse ignorance of traffic citations that result in court
summons being directed to itself as owner of the vehicle, and will hold the employee responsible
for payment of such fines.

Each driver is required to report all moving violations to his/her direct supervisor within 24
hours. This requirement applies to violations involving the use of any vehicle (district, personal,
or other) while on district business. Failure to report violations may result in disciplinary action,
up to and including termination.

Traffic violations incurred during non-business (personal use) hours by an employee in his/her
own vehicle may affect the employee’s ability to drive district vehicles and are subject to review.

EMPLOYEE RESPONSIBILITIES

Drivers of district vehicles have responsibilities in operating the vehicle in a safe manner and
responding appropriately in the event of an accident or other circumstance. All drivers will be
informed of the contents of this policy and have a signed acknowledgement placed in his/her
personnel file, along with a copy of his/her valid driver’s license, prior to operating a district
vehicle and annually thereafter.  Drivers of district vehicles assume the following
responsibilities:

1. Accidents Involving District Vehicles:

a. In the event of an accident, the driver shall, when possible, first check on the
safety and welfare of all persons involved and seek immediate medical attention
should it be required for themselves or others. If possible, move the vehicle to a
safe location out of the way of traffic. Employee drivers shall always have a
police officer investigate any accident that involves a district vehicle. This will
help ensure that the district is protected from unwarranted claims. Driver’s
should not discuss fault with, or sign anything from anyone except for a police
officer, a representative from the district’s insurance carrier, or an authorized
representative.

b. The name, address, and phone number of any injured person and witnesses should
be obtained, if possible. In addition, vehicle identification, insurance, district
name, and policy numbers should be exchanged with the other driver. Employee
drivers should take a photograph of the scene of the accident, if possible.

c. Drivers shall notify their supervisor as soon as possible of the accident, report any
injuries and property damage involved, and turn all information relative to the
accident over to the driver’s immediate supervisor within twenty-four (24) hours
of the accident.

SECTION 800: BUSINESS PROCEDURES © 2022 Holinka Law, P.C.
D9/9/05-M01/28/22



Conditions for Use of District Vehicles—continued Page 4 of 5

2.

Theft or Damage: Each driver is responsible for immediately reporting theft or damage
of the district vehicle to local police immediately. Additionally, all information relative
to theft or damage must be provided to the driver’s immediate supervisor within twenty-
four (24) hours.

VEHICLE OPERATION

Each driver is responsible for the actual possession, care, and use of the district vehicle in their
possession. Therefore, driver’s responsibilities include, but are not limited to, the following:

1.

Operation of the vehicle in a manner consistent with reasonable practices that avoid
abuse, theft, neglect, or disrespect of the equipment. Smoking, including vaping, is
expressly prohibited in all district vehicles. Employee drivers must make sure that the
current insurance card is kept in the vehicle at all times.

Obey all traffic laws.
The use of seatbelts and shoulder harnesses is mandatory for driver and passengers.

Adhering to manufacturer’s recommendations regarding service, maintenance, and
inspection. Vehicles should not be operated with any defect that would prevent safe
operation.

Attention to and practice of safe driving techniques, and adherence to current safety
requirements.

Restricting the use of vehicles to authorized driver only.

The employee driver must not operate a vehicle when his/her ability to do so is impaired
or influenced by: alcohol, illegal drugs, or other illegal substances, prescribed or over-
the-counter medication, or illness, fatigue or injury. The employee driver is obligated to
report to his/her supervisor any reason that may affect his/her ability to drive safely.

Accurate, comprehensive, and timely reporting of all accidents by an authorized driver
and thefts of a district vehicle to the district.

The driver of a district vehicle, or any other vehicle being used for district business, is
prohibited from using a mobile communication device, cell phone, or computer of any
type while the vehicle is in motion. Drivers must be safely parked before using phone or
mobile computer equipment. A mobile communication device is defined as a “text
messaging device or a wireless, two-way communication device designed to receive and
transmit voice or text communication.” This does not apply to district work-related two-
way radios.

Failure to comply with any of these responsibilities may result in disciplinary action up to and
including termination.

SECTION 800: BUSINESS PROCEDURES © 2022 Holinka Law, P.C.
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Conditions for Use of District Vehicles—continued Page 5 of 5

PERSONAL CARS USED FOR DISTRICT BUSINESS

The district does not assume any liability for bodily injuries or property damage the employee
may become personally obligated to pay arising out of an accident occurring in connection with
operation of his/her own car. The reimbursement to the employee for the operation of his/her
own car on district business includes the allowance for the expense of automobile insurance. An
employee’s personal car insurance will be treated as primary and he/she is required to have
minimum liability coverage of $300,000. The district does not specify and assumes no
responsibility for any other coverage employees carry on their own cars since this is a matter of
individual status and preference.

4040000
LEGAL REFERENCE:
Idaho Code Sections
33-506 — Organization and Government of Board of Trustees

ADOPTED: December 14, 2005
April 28, 2022

REVIEWED: January 21, 2016
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ACKNOWLEDGEMENT AND VEHICLE USE AGREEMENT

I have read and will abide by the conditions as stated in Policy No. 808 (Conditions for Use of
District Vehicles) regarding the operation of any vehicle for district business. | understand that
Policy No. 808 may be modified without prior notice to me. | further understand that should this
Policy be modified | will be provided with a copy of the modified Policy. | further understand
that I am obligated to perform my duties of employment in conformance with the provisions of
this Policy and all other additional rules, regulations or policies of the district, whether or not I
choose to read this Policy.

| agree to be responsible for all traffic and parking violations that occur while the vehicle is
assigned to me for use on district business. | further agree to report all accidents or incidents
resulting in injury or damage to the vehicle or other property, no matter how slight.

I understand I am required to maintain a valid driver’s license. Further, I herewith grant [name
of school district] the right to investigate my driver’s license record at any time. My current
driver’s license is issued from the State of with a license number of

I understand the operation of this vehicle in a safe operating condition is my responsibility. If
this vehicle becomes unsafe, it is my responsibility to notify my supervisor immediately.

I have read and agree to the provisions of this vehicle use agreement and the requirements of the
Conditions for Use of District Vehicles Policy.

Today’s date:

Employee’s Signature:

Employee’s Printed Name:

I, , provided a copy (either electronically or by paper) of the district’s
Conditions for Use of District Vehicle Policy, as adopted by the governing board on
, to , on this day of , 20

Superintendent’s Signature:

Administrator’s Signature:

[Note: Itis not necessary to have both the superintendent and an administrator sign this form;
one signature is sufficient, although a district can choose to have two signatures.]

cc: Personnel File

SECTION 800: BUSINESS PROCEDURES © 2022 Holinka Law, P.C.
D9/9/05-M01/28/22



POLICY TITLE: BOND FUND POLICY POLICY NO: 809

PAGE 1 of 2

The purpose of this Bond Fund Policy is to establish policies and procedures in connection with
the funds to be deposited and retained to pay debt service on general obligation bonds (the
“Bonds”) issued by School District No. 55, Bingham County, State of Idaho (the “District”).

Creation, Purpose and Maintenance of Bond Fund

Payment of principal and interest due on Bonds shall be made by the District from an account
(the “Bond Fund”) established under the resolution(s) authorizing Bonds (“Bond Resolution(s)”).
As required by the Bond Resolution, the Bond Fund shall be maintained separate and apart from
any other accounts of the District. A separate subaccount under the Bond Fund shall be
established for each series of Bonds. All Bond Tax Receipts and Bond Levy Subsidy Payments,
hereinafter defined, shall be credited to the Bond Fund separate and apart from the funds for the
payment of principal or interest on any other series of bonds, and separate and apart from any
Non-Bond Levy Revenues of the District, as hereinafter defined.

The Bond Fund shall be monitored by the District’s Business Manager. Unless otherwise
provided by District resolutions, agreements entered into in connection with the issuance of
Bonds, or any tax certificate with respect thereto, the Business Manager shall maintain records
and shall prepare regular, periodic statements regarding the investments, deposits and
disbursements involving funds held in the Bond Fund.

Definitions

“Bond Guaranty Programs” mean collectively the programs of the State of Idaho pursuant to the
Idaho School Bond Guaranty Act, Title 33, chapter 53, Idaho Code, and the school district bond
credit enhancement program under Title 57, chapter 7, Idaho Code.

“Bond Levy Subsidy Payments” mean subsidy payments received by the District from the State
of ldaho bond levy equalization fund under lIdaho Code, Sections 33-906, 33-906A, and 33-
906B, or any successor provision.

“Bond Tax Receipts” mean funds derived from the District’s general obligation bond levy under
the applicable Bond Resolution, levied, assessed, certified, extended and collected by the District
or on behalf of the District by the County annually at the time when and in the manner in which
other general taxes of the District are levied, upon all the taxable property within the limits of the
District, in addition to all other authorized taxes and assessments in the amount specified by
Idaho Code Sections 33-802 and 33-802A.

“County” means Bingham County, State of Idaho.

“Investment Securities” means such investments as shall be legal investments for such funds
under lIdaho law as then in effect.

“Non-Bond Levy Revenues” mean revenues, including but not limited to, property tax revenues
and operating levy property tax revenues, state funds in replacement of property tax revenues,

SECTION 800: BUSINESS PROCEDURES



Bond Fund Policy—continued Page 2 of 2

sales tax revenue sharing funds, or other funds collected on the District’s behalf by the County
and then disbursed to the District.

Deposit of Funds into Bond Fund; Payment of Bonds

There shall be deposited into the applicable subaccount under the Bond Fund no later than five
(5) days of receipt (i) Bond Tax Receipts, (ii) Bond Levy Subsidy Payments, and (iii) such other
funds as the District shall designate as irrevocably available to pay principal and interest on the
applicable Bonds, in amounts sufficient to meet the payments of principal and interest on Bonds
as the same mature, as provided in the applicable Bond Resolution. Non-Bond Levy Revenues
shall not be deposited into the Bond Fund.

District shall pay debt service on Bonds from funds held in the Bond Fund pursuant to the
provisions of the applicable Bond Resolution, but nothing herein contained shall be construed to
prevent the District from paying the interest on or the principal of Bonds from any other funds in
its hands and available for that purpose.

Investment of Funds in Bond Fund

Moneys held in the Bond Fund and subaccounts thereunder shall be invested and reinvested by
the District to the fullest extent practicable in Investment Securities which mature not later than
such times as shall be necessary to provide moneys when needed for payment of debt service on
Bonds. All investment earnings shall be retained in the Bond Fund.

For purposes of investment of funds in the Bond Fund, the District may consider earnings on
funds held in the Bond Fund which are not expected to be used to pay principal and interest on
Bonds to be held for the purpose of paying principal and interest on other bonds issued or to be
issued by the District or to be used for any lawful purpose of the District.

State Guaranty Programs

In the event Bonds are guaranteed by the Bond Guaranty Programs, and pursuant to the
applicable Bond Resolution, the District shall transfer moneys from the Bond Fund to the
District’s paying agent for such Bonds sufficient for the scheduled debt service payment on the
Bonds at least fifteen (15) days before each principal or interest payment date for the Bonds,
pursuant to the provisions of the applicable Bond Resolution.

I A X XXX X4

ADOPTED:  February 25, 2021
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POLICY TITLE: Budget Planning and Adoption POLICY NO: 810

PAGE 1 of 2

Budget planning and preparation is the responsibility of the board working through the
superintendent. The superintendent or designee will develop all appropriate statistical and
financial information required by the board to develop final budget plans.

Following preliminary planning and no later than twenty-eight (28) days, or, if the conditions
provided for in Idaho Code 833-804(4) have been met, fourteen (14) days prior to the board’s
regular July meeting, the proposed budget will be available and a public hearing on the budget
will be held. At the public hearing, or at a special meeting held no later than fourteen (14) days
after the public hearing, the board will adopt a budget for the ensuing year.

Not later than April 30 of each year, the budget hearing will be scheduled. The clerk of the
board will notify the county clerk of the date and location set for the budget hearing. Proper
notice of the budget hearing will be posted as required by law, and a copy of the proposed budget
will be available for public inspection at all reasonable times at the administrative offices of the
district.

A summary statement of the budget will also be prepared and published for the ensuing year.
The statement will be in a manner consistent with standard accounting principles and in such
form as required by the State Superintendent of Public Instruction. The summary statement will
show the following:

1. Amounts budgeted for all major classifications of income and expenditures, with total
amounts budgeted with salary and wage expenditures in each such classification shown
separately;

2. Amounts previously budgeted for the two (2) previous years for the same classification of
proposed comparison.

The budgeted dollar amounts of revenue—as approved within the adopted budget—in those
categories included in Idaho Code 833-802 (school levies) will be the same as presented to the
respective county commissioners for tax levying purposes.

Once the budget is approved by the board, it will serve as a spending plan for the fiscal year.
However, the board will have the authority to amend the budget as provided by law when
circumstances warrant.

I A AR XXX/

LEGAL REFERENCE:

Idaho Code Sections
33-402(1) — Notice Requirements
33-512(2) — Governance of Schools (financing of educational program)
33-701 — Fiscal Year; Payment and Accounting of Funds

SECTION 800: BUSINESS PROCEDURES © 2022 Holinka Law, P.C.
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Budget Planning and Adoption—continued Page 2 of 2

33-801 — School District Budget
33-802 — School Levies
33-802A — Computation of Bond and Interest Levies

ADOPTED: July 23, 1998

AMENDED: February 24, 2000
September 20, 2018
October 27, 2022

REVIEWED: January 21, 2016

SECTION 800: BUSINESS PROCEDURES © 2022 Holinka Law, P.C.
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POLICY TITLE: Budget Adjustments POLICY NO: 812

PAGE 1 of 1

This board will review the district’s budget periodically and make appropriate budget
adjustments to reflect the availability of funds and the requirements of the district.

Any person or persons proposing any budget adjustments will notify in writing each member of
the board one (1) week prior to the meeting in which such proposal will be made. Prior to the
final vote on such a proposal, notice will be posted and published once in accordance with
applicable Idaho law.

A budget adjustment will not be approved unless voted affirmatively by sixty percent (60%) of
the members of the board. All amended budgets will be submitted to the State Superintendent of
Public Instruction.

I A AR XXX/

LEGAL REFERENCE:
Idaho Code Sections
33-402 — Notice Requirements
33-701 - Fiscal Year; Payment and Accounting of Funds

ADOPTED:  July 23, 1998

REVIEWED: January 21, 2016
October 27, 2022
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POLICY TITLE: Monthly Budget and Treasurer’s Report POLICY NO: 814

PAGE 1 of 1

A monthly budget report shall be prepared showing operation of the maintenance and operation
budget, and giving cumulative expenditures and available balances in each major section of the
district's accounts.

A monthly business manager's report shall be prepared showing receipts, expenditures, and cash
balances in each budget account of this district.

The monthly budget report and the monthly business manager’s report will be submitted to the
board at the regular meeting.

604000

LEGAL REFERENCE:
Idaho Code Section 33-509

ADOPTED: July 23,1998

AMENDED: January 21, 2016
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POLICY TITLE: Disclosure Requirements for Bond and POLICY NO: 816

Levy Elections PAGE 1 of 2

ELECTIONS TO AUTHORIZE BONDED INDEBTEDNESS

In the event the district proposes to submit any question to its electors that would authorize any
bonded indebtedness, it shall provide a brief official statement setting forth in simple,
understandable language information on the proposal substantially as follows:

a) The purpose for which the bonds are to be used including, but not necessarily limited to,
a description of the facility and/or project that will be financed, in whole or in part, by the
sale of the bonds; the date of the election; and the principal amount of the bonds to be
issued;

b) The anticipated interest rate on the proposed bonds based upon current market rates and a
maximum interest rate if a maximum is specified in the question to be submitted to
electors;

¢) The total amount to be repaid over the life of the bonds based on the anticipated interest.
Such total shall reflect the following three components: (1) the principle to be repaid; (2)
a total of the interest to be paid; and (3) the sum of both;

d) The estimated average annual cost to the taxpayer of the proposed bond, in the format of
“A tax of $ per $100,000 of taxable assessed value, per year, based on current
conditions;”

e) The length of time, reflected in months or years, in which the proposed bonds will be laid
off or retired; and

f) The total, existing indebtedness, including interest accrued, of the district.

For purposes of determining the estimated average annual cost to the taxpayer, the formula shall
be as follows: ((Bond Total/Taxable Value) x 100,000)/Duration = estimated average annual
cost to taxpayer. The bond total is the total amount to be bonded as based on the anticipated
interest rate. The duration is the time in years. Taxable value is the most recent total taxable
value for property for the school district, which will be obtained from the county treasurer or
assessor’s office.

The official statement shall be made a part of the ballot prior to the location on the ballot where a
person casts a vote and shall be included in the official notice of the election. Failure to include
the information set forth above in accordance with Idaho law may result in invalidation of the
outcome of the election.

ELECTIONS TO AUTHORIZE LEVY

Whenever the district proposes to submit any questions to its electors that would authorize any
levy, except for the levies authorized for the purposes provided in ldaho Code §863-802(1)(h)
and 33-802(4) and except for levies relating to bonded indebtedness as described above, it shall
provide a brief official statement setting forth in simple understandable language information on
the proposals substantially as follows:
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Disclosure Requirements for Bond and Levy Elections—continued Page 2 of 2

a) The purpose for which the levy shall be used; the date of the election; and the dollar
amount estimated to be collected each year from the levy; and

b) The estimated average annual cost to the taxpayer of the proposed levy, in the form of “A
tax of $ per one hundred thousand dollars ($100,000) of taxable assessed value, per year,
based on current conditions, with the dollar amount calculated by multiplying the
expected levy rate by $100,000”; and

c) The length of time reflected in months or years, in which the proposed levy will be asked
assessed.

The official statement shall be made a part of the ballot prior to the location on the ballot where a
person casts a vote and shall be included in the official notice of the election.

ELECTIONS TO AUTHORIZE SUPPLEMENTAL LEVY

In the event the district proposes to authorize any supplemental levy as authorized by Idaho Code
833-802(3) or (5), the ballot shall include a disclosure of the purposes for which the levy
revenues will be used. Such disclosure will be separate from the ballot question. The disclosure
will:

a) Be set forth in simple, understandable language.

b) Include a detailed description of the purposes for which the levy revenues will be used
and the approximate amount of levy funds to be allocated for each purpose, such that
school district electors have fair notice of the specific items the levy revenues will
support.

c) Be placed immediately above the ballot question on the ballot.

Failure to include the required disclosure on the ballot may result in invalidation of the outcome
of the election.
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LEGAL REFERENCE:

Idaho Code Sections:
33-802B - Disclosures in Elections to Authorize Supplemental Levy
34-913 — Disclosures in Elections to Authorize Bonded Indebtedness
34-914 - Disclosures in Elections to Authorize a Levy
63-802(1)(h) — Limitation on Budget Requests

ADOPTED: January 21, 2016

AMENDED: May 20, 2021
October 27. 2022
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POLICY TITLE: Annual Statement of Financial Condition POLICY NO: 820

PAGE 1 of 1

Within one hundred twenty (120) days from the last day of each fiscal year, the board of trustees,
through its superintendent or other designee, will prepare and publish an annual statement of
financial condition and report of the district as of the end of such fiscal year in the form prescribed
by the State Superintendent of Public Instruction.

This annual statement will include, but not be limited to:
1. The amounts of money budgeted and received and from what sources; and
2. The amounts budgeted and expended for salaries and other expenses by categories.

The district will have available upon request, at the district office, a full and complete list of
vendors and the amount paid to each, and the list of the number of teachers paid at each of the
several stated gross salary levels in effect in the district.

The board may authorize additional or supplementary statements and reports for the purpose of
informing the public of its financial operations, either as to form, content, method, or frequency.
If all information required to be published as set forth herein is published at regular intervals during
the fiscal year covering successive portions of the fiscal year, the board may decide to omit such
information from the annual statement of financial condition and report for those portions of the
year that have already been reported.

The chairman, clerk, and treasurer of the district will certify the annual statement of financial
condition and report to be true and correct, and the certification will be included in each published
statement. Such statement of financial condition may be made available on the district’s website
and may be published electronically in accordance with Idaho Code §60-106A. A copy of the
annual statement of financial condition and report will be available at the district office and open
to inspection and examination during regular business hours.

I XXX XX R
LEGAL REFERENCE:
Idaho Code Sections
33-701(5) — Fiscal Year — Payment and Accounting of Funds
60-106 — Qualifications of Newspapers Printing Legal Notices
60-106A — Electronic Publication of Legal Notices by Newspapers
ADOPTED: July 23, 1998
REVIEWED: January 21, 2016

AMENDED: October 25, 2023
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POLICY TITLE: Audit of Financial Statements POLICY NO: 822
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A full and complete audit of financial statements of this district will occur on an annual basis in
accordance with applicable provisions of Idaho law. The audit will be performed by independent
auditors employed on a written contract and will be conducted in accordance with generally
accepted governmental accounting standards as defined by the United States General Accounting
Office. The annual budget will reflect all necessary expenses for carrying out the provisions of
this policy.

The district’s accounting system and audits will account for all fixed assets which equal or exceed
the value of 85,000, which will allow for the tracking of at least §0% of the assets of the district.
The threshold for capitalization of improvements to real property, including buildings, will be
$20,000.

FILING REQUIREMENTS

One (1) copy of the auditor’s report will be filed with the State Department of Education after its
acceptance by this board, but not later than November 10 of each school year. In the event the
Department withholds all or a portion of the district’s distribution because the report is not filed
timely, the district will appeal the matter to the State Board of Education for reconsideration. The
district will provide a full and complete response to any request by the Department for further
explanation or additional information regarding the matter.

The district will file one (1) copy of each completed audit report with the legislative services office
within nine (9) months after the end of the audit period.

COMPLIANCE WITH GASB 34

In compliance with GASB 34 (Governmental Accounting Standards Board, Standard 34), the
district’s annual audit will be developed to make the audit easier to understand and more useful to
patrons and others who use the district’s financial information to make decisions. The district’s
audit will be based on a full accrual accounting of all financial activities and shall include the
Management Discussion and Analysis (MD&A) as a part of Required Supplementary Information
(RSI), as mandated by GASB 34.

MANAGEMENT DISCUSSION AND ANALYSIS
In accordance with GASB 34, the MD&A will precede the basic financial statements and will
provide an objective and easily readable analysis of the district’s financial activities based on

currently known facts, decisions or conditions. The MD&A may be drafted by the superintendent
or other designee and will include the information required by GASB 34.
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LEGAL REFERENCE:
Idaho Code Sections
33-701 — Fiscal Year — Payment and Accounting of Funds
67-450B — Independent Financial Audits of Local Government Entities — Filing
Requirements
GASB 34

ADOPTED: July 23, 1998
REVIEWED: January 21, 2016
AMENDED: August 26, 2004

October 23, 2008
October 25, 2023
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POLICY TITLE: Financial Emergency POLICY NO: 824
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It is the intent of the board of trustees to be fiscally prudent, and to establish and maintain a
balanced budget every fiscal year. At times, due to funding and/or financial issues beyond the
control of the board, it may be necessary to declare a financial emergency.

Prior to declaring a financial emergency, the board of trustees shall hold a public meeting for the
purpose of receiving input concerning possible solutions in the financial problems facing the
district. This public meeting may be held on the same date as a scheduled board meeting, at which
time the board will determine whether a financial emergency exists. Notice of the public meeting
will occur in accordance with Idaho law.

FINANCIAL EMERGENCY CRITERIA

This district may declare a financial emergency when the criteria for one of the following two
scenarios below exist.

SCENARIO 1: The Idaho State Department of Education (SDE) must certify that one or more of
the following three conditions apply:

1. Any of the base salary multipliers in Idaho Code §33-1004E are reduced by 1.5% or more
from any prior fiscal year;

2. The minimum instructional salary provision in Idaho Code §33-1004E is reduced by 1.5%
or more from any prior fiscal year; or

3. The amount of total general fund money appropriated per support unit is reduced by greater
than 3% from the original general fund appropriation per support unit of any prior fiscal
year.

AND the board of trustees determines that its unrestricted general fund balance, considering both
anticipated expenditures and revenue, is less than 5.5% of the district’s unrestricted general fund
budget at the time the financial emergency is declared or for the fiscal year for which the financial
emergency is declared.

SCENARIO 2: Two possible variables exist with regard to Scenario 2, and the SDE must certify
that the district’s unrestricted general fund balance is, or will be, less than 5.5%.

o Variable 1: The amount of property tax revenue to be collected by the district that may be
used for any general fund purpose, with the exception of any emergency levy funds, is
reduced from the prior fiscal year, and the amount of the reduction represents more than
1.5% of the school district’s general fund budget for combined state and local revenues
from the prior fiscal year.

SECTION 800: BUSINESS PROCEDURES © 2023 Holinka Law, P.C.
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Financial Emergency—continued Page 2 of 3

o Variable 2: The district’s general fund has decreased by at least 1.5% from the previous
year’s level due to a decrease in funding or a natural disaster, but not as a result of a drop
in the number of support units or the index multiplier calculated pursuant to Idaho Code
§33-1004A, or a change in the emergency levy.

AND the SDE certifies that the district’s unrestricted general fund balance, considering both
anticipated expenditures and revenue, is less than 5.5% of the school district’s unrestricted general
fund budget at the time the financial emergency is declared or for the fiscal year for which the
financial emergency is declared.

DECLARATION OF FINANCIAL EMERGENCY

Once the board has determined that grounds for a financial emergency exist and it has passed a
resolution declaring a financial emergency, the board has the power to:

1. Reopen the salary and benefits compensation aspects of the negotiated agreement,
including the length of the certificated employee contracts, and the amount of
compensation and benefits.

2. Mutually agree with the local education association to reopen other matters contained
within the negotiated agreement directly affecting the financial circumstances in the school
district.

The board and the local education association must meet and confer in good faith for the purpose
of reaching an agreement on such issues. After the board and association have met and conferred
in good faith, and in the event an agreement was not reached, the board may impose its last, best
offer, following the outcome of a single due process hearing held in accordance with Idaho Code
§33-515(7).

DUE PROCESS HEARING

A single due process hearing for all affected teachers must be held within sixty-seven (67) days of
the declaration of financial emergency, or on or before June 22, whichever shall occur first, prior
to the board imposing its last, best offer.

Unless the parties mutually agree to a single informal review process, the hearing procedure as set
forth in Idaho Code §33-515(7) will be utilized. The Idaho Administrative Procedures Act does
not apply to the due process hearing. The standard of review to be applied is “fundamental
fairness.”

A due process hearing shall not be required if the board and the association reach agreement on
issues pertaining to salary and benefits compensation and other matters as may have been agreed
upon pursuant to Idaho Code §33-522(3)(b).
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FINANCIAL EMERGENCY DURATION

A financial emergency shall only be effective for one fiscal year at a time. The board may only
declare a financial emergency for a second consecutive year when all the statutory financial
conditions exist, notwithstanding the district’s financial emergency status in the prior fiscal year.

The time requirements pertaining to notice of reemployment for certificated employees shall not
apply in the event a financial emergency is declared.
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LEGAL REFERENCE:
Idaho Code Sections
33-522 — Financial Emergency
33-801 — School District Budget
74-201 et seq. — Idaho Open Meetings Act

ADOPTED: January 23, 2014

AMENDED: January 21, 2016
October 25, 2023
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POLICY TITLE: Gifts, Grants and Bequests POLICY NO: 830

PAGE 1 of 1

It will be the policy of the school to accept gifts, grants, and bequests in the form of money
and/or property when it is in the best interest of the school district to do so.

Once accepted by the district, the gift, grant, and bequest becomes the sole property of the school
district subject only to the control of the school district.

The Blackfoot School District No. 55 may accept gifts if the following criteria are met:

1. The gift must be appropriate and related to an educational or service function of
the district.

2. Audio-visual equipment, library materials, books, and special instructional equipment
must meet standards comparable to those already established for such items purchased
by the school district.

The donor of a gift to the Blackfoot School District No. 55 must agree to the following:

1. The gift becomes the property of the school district, but a suitable marker or notation
may designate the source of the gift.

2. If the giftis in cash to pay for specific item, the specifications for such item will
be established by or in agreement with the superintendent and/or the board of
trustees.

A gift may be refused for any of the following reasons:

1. The offer of a gift which would initiate a service that the school district would not be
able to continue due to excessive expense or operation.

2. The offer of a gift which would create an unreasonable inequality in the service
rendered to a specific segment of the student population.

3. The offer of a gift which would obligate any or all school district personnel to
an individual, group, or enterprise.

4. The offer of a gift which is to be used only by a specific employee of the school district.
5. The offer of a gift which has no educational, cultural, or esthetic value.
6. The offer of gift which is politically motivated or intends to further private financial
gain for some individual, group, or business.
Report on Gifts

All gifts received by individual schools shall be approved by the principal. Gifts to individual
schools, which exceed five thousand ($5,000) in value or which might be subject to refusal,
must be discussed with the superintendent prior to acceptance or refusal.

All gifts to the school district shall be approved by the superintendent. The offer of an unusual
or extremely valuable gift may be referred to the board of trustees for acceptance or rejection.

*0000 00
LEGAL REFERENCE:
Idaho Code Section 33-506

ADOPTED: July 23, 1998
AMENDED: January 21, 2016
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POLICY TITLE: Income from Sale or Use of POLICY NO: 832

School Property PAGE 1 of 1

Money collected in individual schools or in the district office for sale of property, student fees or
charges, or fees collected for use of school facilities shall be deposited by the building principal
to the proper fund and an accounting made to the district office.
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LEGAL REFERENCE:
Idaho Code Sections 33-705

ADOPTED:  July 23, 1998

REVIEWED: January 21, 2016
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POLICY TITLE: Increase in Fees POLICY NO: 834

PAGE 1

Prior to a decision to impose a new fee or to approve a fee increase that exceeds five percent
(5%) of the amount of the fee last collected, the board of Blackfoot School District No. 55 will
hold a hearing at a regular or special public meeting on the proposed fee imposition or fee
increase.

DEFINITIONS

“Fee” means all fees and charges of this school district for a direct public service, including fees
for voluntary activities and extra costs such as extracurricular activities, driver’s education, towel
or locker use, adult education courses, breakfasts and lunches, parking, and similar services or
activities.

"Newspaper” means the newspaper with the largest paid circulation published within the
boundaries of the school district, except where there is no newspaper is published within the
boundaries of the school district required to publish notice, then it means the newspaper with the
largest paid circulation published within any county in which the school district is located or the
newspaper published nearest to the boundaries of the school district.

PUBLIC NOTICE

Public notice will be given of this board’s intent to make a decision on a proposed fee increase,
as set forth above, by either:

1. Advertising in at least one (1) newspaper once each week during the two (2) weeks
preceding the week during which the hearing will be held. The advertisement will state
that the board will meet on a certain day, time, and place listed in the advertisement for
the purpose of hearing public comments regarding the proposed new fee or fee increase
beyond five percent (5%); or

2. Holding three (3) public meetings in three different locations in the district. Notice of the
public meetings will be posted at the district office and at least two (2) or more public
buildings within the school district not less than twenty-four (24) hours before such
meeting is to be convened and provided the hearing is held not less than five (5) days
after the public meetings; or

3. A single mailing notice to all district residents, provided that the same information is
given and provided the meeting is held not less than seven (7) days after the mailing of
the notice.

Failure to provide public notice and a hearing on the increase in fees will result in possible
voiding of the validity of all or a portion of the fee increase.
000000

LEGAL REFERENCE:
Idaho Code Sections

33-510 — Annual Meetings — Regular Meetings — Boards of Trustees

60-106 — Qualifications of Newspapers Printing Legal Notices

63-1311A — Advertisement of and Hearing on Fee Increases
Attorney General Opinion No. 94-4

ADOPTED: July 23, 1998

AMENDED: January 21, 2016
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POLICY TITLE: Investments POLICY NO: 836
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The board may invest all or part of any plant facilities reserve fund, or any fund accumulated for
the payment of interest on, and the redemption of, outstanding bonds, or other obligations of the
district, and other money coming into the hands of the district, in accordance with Idaho Code §33-
701. The board shall designate such investment with due care and prudence, including review of
financial ratings and other relevant factors in selecting potential designated depository or
depositories to be utilized, to fulfill its fiduciary duties to the district as a whole and to public
funds. The board shall at all times seek consultation and advice as may be necessary to make
prudent determination as to the protection of such funds and the management of risks to those
funds. Unless otherwise provided by law, any interest or profit accrued from the investment of
any funds will be credited to the general fund of this district.

Investments may be made only in those instruments approved by, and in a method in conformity
with, state law, including any instrument permitted by law for the investment of state moneys.
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LEGAL REFERENCE:

Idaho Code Sections
33-701 — Fiscal Year — Payment and Accounting of Funds
33-901 — School Plant Facilities Reserve Fund
67-1210 — Investment of Idle Moneys

ADOPTED: July 23, 1998
REVIEWED: January 21, 2016
AMENDED: February 22, 2007

December 20, 2007
October 25, 2023
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POLICY TITLE: Activity Funds POLICY NO: 838
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This district will have a fund or funds for the purpose of controlling and accounting for the receipts,
deposits, expenditures, assets, liabilities, and fund balances arising from the following
transactions:

1. Admission charges for interscholastic activities;

2. The sale of the yearbooks and annuals;

3. Student fee collections which are used to provide more than one (1) activity or benefit to
all of the students of the school or school buildings; and

4. Receipts from vending machines located on school property.
Disbursement from any of the activity funds may be made by regular bank checks signed by the
treasurer or assistant treasurer of this district countersigned by the chairman or vice-chairman of
the board or other employee of the district designated by the board or a debit or credit card
associated with such fund’s account. For purposes of this policy, each building secretary is
appointed assistant treasurer to the district treasurer. Each principal is designated as a secondary
signer of activity accounts.

The following sets forth the nature and type of expenditures for student activities and the
requirements for the expenditures and withdrawal of monies:

GENERAL ACTIVITIES

Definition

Ledger account for controlling, accounting for, and dispersing money received from sources
including, but not limited to, student body fees, concessions, vending machines, and interest
income. Functional accounts necessary to operate and maintain a standard accounting system are
also included in this category.

Purpose

These funds are used to promote the general welfare of each school and the educational
development and morale of all students.

Fund Disbursement

These funds are dispersed at the discretion of the building principal.
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Activity Funds—continued Page 2 of 5

ATHLETICS AND ATHLETIC ACTIVITIES

Definition

Ledger accounts for controlling, accounting for, and dispersing monies received from sources
including, but not limited to, gate receipts, athletic fund raisers, and the sale of athletic clothing.
Purpose

These funds are used to promote the athletic program of the student body.

Fund Disbursement

These funds are dispersed at the discretion of the athletic director and the building principal.
CLUBS AND ORGANIZATIONS

Definition

Ledger accounts for controlling, accounting for, and dispersing monies received from sources
including, but not limited to, club dues, fund raisers, and donations.

Purpose
These funds are used to promote specific areas of interest of the student body.
Fund Disbursement

These funds are dispersed at the discretion of the club’s advisors with approval of the building
principal.

CLASSES

Definition

Ledger accounts for controlling, accounting for, and dispersing monies received from sources
including, but not limited to, fund raisers by specific grade level classes or donations for specific
classes.

Purpose

These funds are used to finance specific projects sponsored by a designated class.

Fund Disbursement

These funds are dispersed at the discretion of the student body with the approval of the class
advisor and the building principal.

SECTION 800: BUSINESS PROCEDURES © 2024 Holinka Law, P.C.
99L-97SBE-D2/12/98-M12/27/01-M08/18/23-M05/10/24



Activity Funds—continued Page 30of 5

PUBLICATIONS
Definition

Ledger accounts for controlling, accounting for, and dispersing monies received from sources
including, but not limited to, the sale of yearbooks.

Purpose

These funds are used to finance the publication of the yearbook and support of the student body.
Fund Disbursement

These funds are dispersed at the discretion of the yearbook advisor and the building principal.
EDUCATIONAL MATERIALS

Definition

Ledger accounts for controlling, accounting for, and dispersing of monies received from fees
charged to cover costs of consumable materials used in class projects if the finished project
becomes the property of the student.

Purpose

These funds are used to purchase consumable materials that become the property of the student.
Fund Disbursement

Funds are dispersed at the discretion of a teacher with the approval of the building principal.
SPECIAL CLEARING ACCOUNTS

Definition

Ledger accounts for controlling, accounting for, and dispersing monies belonging to other area
schools received from sources including, but not limited to, hosting district or regional events.
These funds should not be counted as part of the athletic or organizational income and expense of
the host school. Other accounts in this group may be a division of net income between the host
school and one or more schools.

Purpose

Monies are collected and held in these accounts until all income and expenditures have been
properly accounted and the accounts can be cleared.
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Fund Disbursement

These funds are dispersed at the discretion of the treasurer with the approval of the building
principal.

BUDGETS

A budget will be prepared for each program for each fiscal year showing the sources of income (in
detail) and the proposed expenditures (itemized).

The budget is to be signed by the advisor for the program.
RECEIPTS
All cash and check collection will be recorded by the person receiving the collection. A cash
receipt will be prepared immediately. Cash receipts are to be issued in numerical sequence.
Checks received will not be post-dated for any reason.
The receipt must be filled in completely including:

1. Date;

2. The amount;

3. The name of the person or company delivering the funds;

4. The source of the funds (fund raiser, yearbook payment, etc.); and

5. The account code and description of the account.

An actual cash count of all currency and coin must be made by the person receiving the funds in
the presence of the person delivering the funds.

A cash receipt will not be altered for any reason. If an error occurs, the person receiving the cash
or check will indicate the receipt was voided, will mark void on the receipt and file the voided
receipt in numerical sequence with the copies of the receipts.

The original receipt will be given to the person delivering the money. If an individual mails a
check and requests a receipt for the payment, a receipt acknowledging the check number will be
prepared and returned by mail to the individual making the payment. The copy of the receipt will
be filed in numerical order and retained for auditing purposes.

Receipts are to be issued in numerical order. Access to receipts will be limited to the individual
responsible for the particular fund.
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If funds are delivered to a building office when the person responsible for the school fund is out
of the office, the employee receiving the cash or check will follow the receipt procedures set forth
above. The funds will then be locked in a safe until the person responsible for the school fund is
available. The individual who received the funds will then count the coin and currency in the
presence of the person responsible for the school fund and indicate that the money was received.
All funds received by clubs or school organizations must be properly documented.

All funds collected by staff members will be submitted daily to the building principal or his or her
designee for receipt. No money will be kept overnight in classrooms, desks, file cabinets, or other
areas within the building.

The district treasurer is responsible for establishing monthly reporting to the board of the
transactions, assets, liabilities, and fund balances for each activity fund.

The Business Procedures Manual will be updated to reflect the review process available to board
members for school activity accounts.

The official financial records of the student activity funds for any school in this school district will
be audited annually by a qualified public accountant or other responsible person approved by the
board of trustees. The employee responsible for maintaining student activity funds will be under
bond in an amount which protects the maximum funds on hand at any time. An annual report will
be prepared for the board of trustees, disclosing all results of the audit.
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LEGAL REFERENCE:
Idaho Code Sections:
33-705 — Activity Funds

CROSS-REFERENCE:
852 — Payment for Goods and Services

ADOPTED: July 23, 1998

REVIEWED: January 21, 2016

AMENDED: February 24, 2000
October 25, 2023

July 25, 2024
November 21, 2024
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PAYROLL DEDUCTIONS

All payroll warrants are subject to those deductions which are required by state or federal law.
Any other payroll deductions for school employees will be in accordance with board policy and
upon written authorization of the employee. Compulsory payroll deductions will be made as
required by Idaho and federal law. Optional deductions will be made upon written request by the
employee for such purposes as approved by the board.
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LEGAL REFERENCE:

Idaho Code Sections
33-506 — Organization and Government of Board of Trustees
33-512(13) — Governance of Schools
45-609 — Withholding of Wages

ADOPTED: July 23, 1998

REVIEWED: January 21, 2016
October 22, 2020

AMENDED: October 25, 2023
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The district will reimburse district employees reasonable travel expenses for travel required by
the district to fulfill their job responsibilities, including attendance at conferences and
workshops. Travel and the payment of expenses must be preapproved and related to the
employee’s job responsibilities. Unless the district is directly billed for the employee’s travel
expenses by a third party, the following rates will apply:

= Registration Costs: The actual registration cost will be paid by the district.

= Lodging: The actual cost of lodging, with the maximum amount as set by the Idaho
Board of Examiners.

= Meals: When the employee is traveling out of the district, the actual cost of meals
will be reimbursed, with a maximum daily rate not higher than that allowed under the
Internal Revenue Code for travel within or outside the state of Idaho. The employee
must submit receipts for all meals for which reimbursement is sought. The district
will not reimburse employees for the purchase of beer, wine or alcoholic beverages.

In those instances where district employees are traveling outside the district on
official business for less than twenty-four (24) hours, the partial day’s subsistence
rates set by the Idaho Board of Examiners will apply. If the employee is required to
travel prior to 7:00 a.m., breakfast will be paid. If the employee is required to travel
at noon, lunch will be paid. If the employee is required to travel after 7:00 p.m.,
dinner will be paid.

= Travel: The actual cost of travel (air and taxi fare, parking, etc.) will be reimbursed:;
receipts for such costs must be submitted to the district. When the employee drives
his/her own vehicle, the cost of transportation will be based on the miles traveled.
Such mileage will be reimbursed at a rate not higher than the standard mileage rate
for business use of a personal automobile allowed under the Internal Revenue Code
for income tax purposes. The district will not pay the costs of citations for traffic and
parking violations.

TRUSTEES:

If a trustee is required to travel outside the district to fulfill his/her responsibilities as a trustee,
reimbursement of travel expenses will be paid consistent with those allowed for district
employees. Trustees must follow all Travel and Compensation Guidelines as set forth in this
policy and in Board Policy No. 226.

C0000 00
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Idaho Code Section 67-2008
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AMENDED: January 21, 2016
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POLICY TITLE: Purchasing POLICY NO: 850
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It is the policy of this district to make purchases of goods, services and public works construction
by way of a publicly accountable process that respects the shared goals of economy and quality.
Further, it is the policy of this district to make purchases in such a manner as to assure the best
utilization of district funds. The board, or its designee, reserves the right to determine what is in
the best interest of the district. The district will endeavor to purchase goods and services from
vendors with a significant Idaho economic presence where required or allowed by federal or state
purchasing laws.

The superintendent is authorized to direct expenditures and purchases within the limits of the
detailed annual budget for the school year. The superintendent shall establish requisition and
purchase order procedures as a means of monitoring the expenditures of funds. Personnel are
prohibited from obligating the district relative to a purchase without prior authorization. Staff who
obligate the district without proper prior authorization may be held personally responsible for
payment of such obligations. Open purchase orders may be used (with a maximum total amount
specified) if such procedure will simplify repetitive small purchases.

The board may purchase real property, personal property, services or public works construction as
necessary for the operation of the district. The board will comply with the requirements of Idaho
law relative to competitive bidding for services and personal property (Policy 850.30), and public
works construction (Policy 850.90), as well as this district’s Policy 850P1 (Supplemental
Purchasing Procedures). Where federal funds are used for purchases of goods, services or public
works construction, the district will also follow procurement requirements set forth in 2 CFR Part
200 and Policy 850.20 — Purchases Using Federal Funds.

PURCHASES EXCLUDED FROM THE STATUTORY PROCUREMENT PROCESSES
UNDER IDAHO CODE §67-2803

The board will comply with all statutory procurement (bid) requirements unless the expenditure is
exempted as provided by law. The following are exempted from the bidding requirements
pursuant to Idaho Code §67-2803:

1. The acquisition of personal property when the procurement duplicates the price and
substance of a contract for like goods or services that has been competitively bid by the
State of Idaho, one of its political subdivisions, or an agency of the federal government.

2. Contracts or purchases where expenditures to procure public works construction are less
than one hundred thousand dollars ($100,000), or where expenditures to procure services
or personal property are less than one hundred thousand dollars ($100,000), provided such
contracts and purchases shall be guided by the best interests of the district, as determined
by the board. The board may, when practical, call for competitive price quotations for such
purchases.

3. Disbursement of wages or compensation to any employee, official, or agent of the district
for performance of personal services.

4. Procurement of personal or professional services to be performed by an independent
contractor.
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Procurement of an interest in real property.

Procurement of insurance.

Costs of participation in a joint powers agreement with other units of government.

Procurement of used personal property.

Procurement from federal government general services administration (GSA) schedules or

federal multiple award schedules (MAS).

10. Procurement of personal property or services through contracts entered into by the division
of purchasing of the department of administration of the state of Idaho.

11. Procurement of goods for direct resale.

12. Procurement of travel and training.

13. Procurement of goods and services from Idaho correctional industries.

14. Procurement of repair for heavy equipment.

15. Procurement of software maintenance, support and licenses of an existing system or
platform that was bid in compliance with state law.

16. Procurement of public utilities.

17. Procurement of used equipment at an auction if authorized by the Board of Trustees.

A

LEGAL REVIEW OF CONTRACTS

Before entering into a contract that entails the expenditure of fifty thousand dollars ($50,000) or
more, the board or its designee will have the contract reviewed by legal counsel to ensure that the
district’s interests are adequately protected.

BUS TRANSPORTATION SERVICES

In the event the district anticipates expending over fifty thousand dollars ($50,000) through a
contract for bus transportation services, Idaho Code §33-1510 will be followed.

EMERGENCY EXPENDITURES

If there is a great public calamity, such as an extraordinary fire, flood, storm, epidemic, or other
disaster, or it is necessary to do emergency work to prepare for national or local defense, or it is
necessary to do emergency work to safeguard life, health, or property, the board may pass a
resolution declaring that the public interest and necessity demand the immediate expenditure of
public money to safeguard life, health, or property. Upon adoption of the resolution, the board
may expend any sum required in the emergency without compliance with the bidding requirements
pursuant to Idaho Code §§33-601(9) and 67-2808(1).

SOLE SOURCE EXPENDITURES

The board may purchase services, personal property or public works construction through a sole
source procedure where the circumstances set forth in Idaho Code §67-2808(2) exist. Where the
board declares its intent to use a sole source procedure, it will follow the procedures set forth in
Idaho Code §67-2808(2).
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PROHIBITION OF ENVIRONMENTAL, SOCIAL, AND GOVERNANCE STANDARDS
IN CERTAIN CONTRACTS

In accordance with Idaho Code §67-2347, the district will not accept or deny any contract based
on environmental, social, and governance standards. For purposes of this section, “contract”
means an agreement for the provision of goods or performance of services in exchange for
remuneration between the district and another party that (a) has a value of one hundred thousand
dollars ($100,000) or more; and (b) is not subject to the purchasing provisions of the state
department of administration as set forth in Idaho Code §67-5711C or chapter 92, title 67, Idaho
Code. Asused in this section, “environmental, social, and governance standards” means standards
that would screen or score contractors based on subjective ethical or sustainability criteria
unrelated to the specifications of a contract or the qualifications of the contractor.

BUY AMERICAN AND SCHOOL MEALS

When making purchases for the district’s school lunch program, the district will, to the maximum
extent practicable, purchase domestic commodities or products.

For the purposes of this policy, “domestic commodity or product” means: (i) an agricultural
commodity that is produced in the United States; and (ii) a food product that is processed in the
United States substantially using agricultural commodities that are produced in the United States.

Additionally, the district will require school mean program suppliers to attest that their final food
products are either one hundred percent (100%) domestic commodities or a food product
containing over fifty-one percent (51%) domestic food components, by weight or volume.

Exceptions to this Buy American requirement may be made when the district determines that:

1. The food or food product is not produced or manufactured in the United States in sufficient
or reasonably available quantities of a satisfactory qualify; or

2. Competitive bids reveal the cost of a United States food or food product is significantly
higher than the non-domestic product.

When such an exception is made, the Superintendent or designee will document such exceptions.
Prior to approval of any exception, the Superintendent or designee will consider the use of domestic
alternative foods, which consideration will be documented.
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The board of trustees will at all times comply with Idaho law regarding the efficient and cost-
effective purchasing of goods, services, and public works construction by competitive bidding,
as appropriate. Further, the district will purchase goods and services from vendors with a
significant Idaho economic presence when possible.

Before entering into a contract which requires competitive bidding pursuant to ldaho Code 8833-
601 and 67-2800 et seq., the board may utilize the following supplemental procedures in addition
to specific procedures outlined in Idaho Code 8867-2805 or 67-2806. Nothing herein is intended
to conflict with statutory requirements and other district policies.

DEFINITIONS
For purposes of this policy, the following definitions apply:

“Bid” means a written offer to perform a contract to sell or otherwise supply property, services
or public works construction in response to a solicitation.

“Bid Closing” means the date and time advertised, after which no further bids will be accepted
by the district. Any bid received after the bid closing will be returned, unopened, to the bidder.

“Bidder” means an individual or entity that has submitted a bid in response to a specific
solicitation on a specific item or items of property to be acquired by this district or for work
services to be performed on behalf of the district.

“Contract,” for purposes of the prohibition of environmental, social and governance standards in
public contracts set forth herein, means an agreement for the provision of goods or performance
of services in exchange for remuneration between the district and another party that has a value
of one hundred thousand dollars ($100,000) or more that is to be paid wholly or partially from
district funds.

“Contractor” means a bidder who has been awarded a contract by the district under this
procedure. For purposes of the prohibition of environmental, social and governance standards in
public contracts set forth herein, Contractor also means any person or entity who has entered or
is attempting to enter into a contract, as defined herein, including but not limited to a
construction manager licensed pursuant to ldaho law and design-build entities as provided in
Idaho Code §867-5701 et seq.

“Environmental, social, and governance standards” means standards that would screen or score
contractors based on subjective ethical or sustainability criteria unrelated to the specifications of
a contract or the qualifications of a contractor.

“Lowest Responsible Bidder” means the responsible bidder whose bid reflects the lowest
acquisition price to be paid by this district, except that when specifications are valued or
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Supplemental Purchasing Procedures—continued Page 2 of 6

comparative performance examinations are conducted, the results of such examinations and
relative score of valued specifications will be weighed, as set out in the specifications, in
determining the lowest acquisition price.

“Request for Proposal (RFP)” means the written specifications setting forth the goods or services
to be purchased upon which a bid can be submitted and the procedures for submitting such bid.

“Solicitation” means an invitation to bid, a RFP or a request for quote issued by the district for
the purpose of procuring goods, services or public works construction.

PREPARATION OF RFP

A RFP setting forth the specific needs and requirements for the construction, repair, or
improvement of real property, purchase of services, or purchase or repair of any equipment or
other personal property for which the bid is sought will be drafted and approved by the board. A
rating sheet setting forth the weight, calculated as a percentage, to be given each of the elements
in the RFP will be included in the RFP.

In those instances when the district issues an RFP for the construction, repair or improvement of
public works, public buildings, public places, or other work, the following will be provided:

1. Written plans and specifications of the work to be performed or materials furnished will
be available for review by all interested and prospective bidders.

2. The plans and specifications, when applicable, will include the number, size, kind, and
quality of materials and service required for the contract.

3. The plans and specifications shall not specify or provide the use of any articles of a
specific brand or mark, or any patented apparatus or appliances when other materials are
available for such purposes and when such requirements would prevent competitive
bidding. In the event that brand names or other identifying information is included in the
plans and specifications, such identification shall be used solely for the purpose of
communicating the expectation of a quality level and shall not be interpreted as requiring
use of a particular item.

LOWEST RESPONSIBLE BIDDER

The following factors will be considered in determining the lowest responsible bidder:
1. The bid amount;
2. Compliance with administrative requirements of the bidding process;
3. Requisite licensure of the bidder;

4. Meeting prequalification standards, if applicable; and
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5. For public works contracts, verification that the bidder holds a current Idaho public works
license, or will hold such license at the time of award of the contract; and verification of
the bidder’s previous and existing compliance with all other laws relating to public
works, including employment practices set forth in Idaho Code 844-1001 et seq.

Unless precluded by law, the district may also consider any of the following factors in
determining the lowest responsible bidder:

1. Specific needs and requirements identified in the RFP;
2. Project costs;
3. Financial solvency of the individual or corporation bidding;

4. Prior work experience, if any, between the individual or entity and the district, including
the quality of performance of previous contract or services;

5. Demonstration of the ability, capacity, and skill of bidder to perform the work required,;
6. The character, integrity, reputation, judgment, experience, and efficiency of the bidder;

7. Listing of the names and addresses of all subcontractors and providing assurance of
appropriate licenses or certificates;

8. Posting and verification of a bid bond, including a payment and performance bond, if
required;

9. Unique product features, warranties, product performance records, future product
maintenance or service requirements;

10. An innovative solution offered for purchases of goods or services; and
11. Such other information related to the performance of the contract as deemed appropriate.

REVIEW OF BIDS

All bids received will be date and time stamped to ensure they were received prior to the bid
closing. All bids received after the bid closing will be returned, unopened, to the bidder and will
not be considered for award of the contract. After the bid closing, at the time and place stated in
the advertisement for bids, bids will be opened, recorded, and made available for inspection.
Any interested person may attend the bid opening.

For purchases of public works construction, only those bids submitted by bidders with a current
Idaho public works license at the time of bid closing will be considered.

The superintendent or designee may appoint an individual or panel, with appropriate expertise, to
review and evaluate, pursuant to the rating sheet, all accepted bids. The rating sheet will
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designate the weight, calculated as a percentage, to be attached to each element set forth in the
RFP, which will be applied by the reviewing panel in evaluating each bid.

AWARD OF THE CONTRACT

Based on the rating of the bids, the superintendent will make a recommendation to the board at
the next regularly scheduled board meeting after the rating has been completed, unless it is
determined a special board meeting to review the bids is appropriate. Such recommendation
may include:

1. A recommendation that the board contract with the lowest responsible bidder, as
determined by the rating sheet;

2. A recommendation to reject all bids;
3. A recommendation to reject all bids and re-bid; or

4. After finding it to be a fact, a recommendation to adopt a resolution declaring that the
goods can be procured more economically on the open market; or

5. If two (2) or more bids are the same and the lowest responsive bids, a recommendation to
accept the one the board deems in the best interest of the district.

Upon a majority vote of the board, the contract will be awarded to the lowest responsible bidder,
as determined by the board. No contract will be accepted or denied based on environmental,
social, and governance standards as defined herein. The district will enter into a contract that
incorporates the terms set forth in the RFP and the successful bid response. Written contracts
will be prepared for all major construction and repair projects, signed by the board chairman on
behalf of the district.

An acceptable bid or offer and a district purchase order may constitute the only contract
necessary for the purchase of supplies, equipment, and minor repairs of construction projects,
except that the successful bidder must meet all conditions included in the RFP.

The security of unsuccessful bidders shall be returned in a reasonable period of time, in no event
any later than sixty (60) days after the bid is awarded.

A contractor not selected for a contract with the district may assert non-compliance with Idaho
Code 867-2347 (prohibition of environmental, social, and governance standards in public
contracts) as a basis to challenge the award of the contract under administrative and legal
processes otherwise applicable to the award of the contract.
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BIDDING RELIEF

In the event a bidder made a mistake on a bid, the district will determine if the bidder is entitled
to relief from the bid. Bidders will be granted relief from the bid if the bidder established to the
satisfaction of the district that the following occurred:

1. A clerical or mathematical mistake was made;

2. The bidder gave this district written notice within five (5) calendar days after the opening
of the bid of the mistake, specifying in the notice in detail how the mistake occurred; and

3. The mistake was material.

The district will document the receipt of the request for relief, its review of the bid, and any
action taken by the district. The report will be filed with the superintendent and will be available
for inspection as a public record.

In the event the district determines that relief is to be granted as set forth above, it will return any
bid security filed with the district or agent thereof. Bidders who did not satisfy the conditions for
relief shall forfeit any bid security. Additionally, any bidders failing to execute a contract, and
not satisfying the conditions of a mistake shall forfeit any bid security.

Any bidder claiming a mistake, or who forfeits a bid security, is prohibited from participating in
any re-bidding of the same project on which the mistake was claimed, or security forfeited.

NON-MATERIAL BID IRREGULARITIES

Non-material irregularities in the bid will be waived by the district, and the bid will not be
rendered non-responsive. The following will apply in determining whether non-material
irregularities exist:

1. Clerical errors, such as obvious arithmetic errors, must be discernible from the bid
documents. If the errors can be corrected, the bid will be considered responsive. The
revised bid amount will be used in evaluating the bid.

2. Both the error and the bidder’s intent must be readily discernible from the bid documents.

3. The correction or waiver of non-material irregularities must not affect the relative
standing of, or be otherwise prejudicial to other bidders.

PROHIBITION AGAINST BID SPLITTING

Neither the district, nor any of its employees, will split or separate purchases or work projects for
the purpose of evading any laws of the State of Idaho, which require competitive bidding.
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LEGAL REFERENCE:
Idaho Code Sections
33-601 — Real and Personal Property; Acquisition, Use or Disposal of Same
44-1001 et seq. — Public Works
54-1901 et seq. — Public Works Contractors
54-4501 et seq. — Public Works Construction Licensing
59-1026 — Willful and Knowing Avoidance of Competitive Bidding and Procurement
Statutes; Civil Penalties
67-2326 through 67-2333 — Joint Exercise of Powers
67-2347 — Prohibition of Environmental, Social, and Governance Standards in Public
Contracts
67-2800 et seq. — Purchasing by Political Subdivisions

Education Department General Administrative Regulations, 2 CFR 200.319(c)
ADOPTED: August 26, 2004
AMENDED: December 14, 2005

October 23, 2008

March 15, 2018

February 25, 2021

July 26, 2023

REVIEWED: January 21, 2016
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COMPLIANCE WITH FEDERAL PURCHASING GUIDELINES

In addition to its other policies and procedures regarding procurement, where the district seeks to
purchase goods, services or public works construction using federal funds, the district will use the
following guidelines:

1.

District purchases will conform to applicable federal law (provided, however, that where
state purchasing procedures are more restrictive, the District will follow state law
requirements).

The board or its designee will maintain oversight of contracts to ensure performance in
accordance with the terms, conditions and specifications of their contracts or purchase
orders.

The district will maintain written standards of conduct covering conflicts of interest and
governing the performance of its employees engaged in the selection, award and
administration of contracts as more fully set forth in Policy 228 (Board Member Conflict
of Interest) and Policy 418 (Employee Conflict of Interest), and in the District’s Policies
and Procedures Manual for the Administration of Federal Education Programs (“Federal
Programs Manual”). A conflict of interest includes when the employee, officer, agent, or
board member, any member of their immediate family, their partner, or an organization
that employs or is about to employ any of the parties indicated herein, has a financial or
other interest in or a tangible personal benefit from an entity considered for a contract. An
employee, officer, agent, and board member may neither solicit nor accept gratuities,
favors, or anything of monetary value exceeding $50 from contractors or subcontractors.
Any employee who solicits any gift, or who accepts an unsolicited gif with a value
exceeding $50, shall be subject to disciplinary action up to and including termination.
Upon discovery of any potential conflict of interest, the district will disclose in writing the
potential conflict to the State Department of Education (SDE) and/or federal awarding
agency in accordance with applicable SDE or federal awarding agency policy. In addition,
the district will disclose, in a timely manner, in writing to the SDE and/or the federal
awarding agency, all violations of federal criminal law involving fraud, bribery, or gratuity
violations potentially affecting the federal award. The superintendent or his/her designee
will conduct any necessary investigation and submit it in writing to the SDE.

The district will avoid acquisition of unnecessary or duplicative items by giving
consideration to consolidating or breaking out procurements to obtain a more economical
purchase. Where appropriate, the board or its designee will analyze lease versus purchase
alternatives, and any other appropriate analysis to determine the most economical approach
to purchases.

5. Where practical or appropriate, the district will enter into state and local inter-governmental
agreements or inter-entity agreements for procurement or use of common or shared goods
and services.

6. Where feasible or appropriate to reduce project costs, the district will use federal excess
and surplus property in lieu of purchasing new equipment and property.
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7. Where practical or appropriate, the district will use value engineering clauses in contracts
for public works construction of sufficient size to offer reasonable opportunities for cost
reductions. “Value engineering” means analyzing each contract item or task to ensure that
its essential function is provided at the overall lower cost.

8. The district will only award contracts to responsible contractors possessing the ability to
perform successfully under the terms and conditions of a proposed procurement.
Consideration will be given to such matters as contractor integrity, compliance with public
policy, proper classification of employees under the Fair Labor Standards Act, record of
past performance, and financial and technical resources.

9. The district will maintain records sufficient to detail the history of each procurement.
These records will include, but are not limited to: rationale for the method of procurement;
selection of contract type; contractor selection or rejection; and the basis for the contract
price.

10. The district will use time and material type contracts only after a determination that no
other contract is suitable and if the contract includes a ceiling price that the contractor
exceeds at its own risk.

a. “Time and material type contract” means a contract whose cost to the district is the
sum of:

1. The actual cost of materials; and
ii. Direct labor hours charged at fixed hourly rates that reflect wages, general
and administrative expenses, and profit.

b. Ifthe board selects a time and materials type contract, the board or its designee will
ensure a high degree of oversight of the contract to obtain reasonable assurance that
the contractor is using efficient methods and effective cost controls.

11. The district will be responsible, in accordance with good administrative practice and sound
business judgment, for the settlement of all contractual and administrative issues arising
out of its procurements. These include, but are not limited to: source evaluation; protests;
disputes; and claims.

12. All procurement transactions will be conducted in a manner providing full and open
competition consistent with state law, the standards set forth in the district’s purchasing
policies, including Policy 850 (Purchasing), Policy 850.30 (Purchasing Services or
Personal Property), Policy 850.90 (Public Works Construction), and Policy 850P1
(Supplemental Purchasing Procedures), and the standards set forth in 2 CFR §§200.319
and 200.320.

13. To ensure objective contractor performance and eliminate unfair competitive advantage,
contractors that develop or draft specifications, requirements, statements of work, and
invitations for bids or requests for proposals will be excluded from competing for such
procurements.

14. Some of the situations considered to be restrictive of competition include but are not
limited to:

a. Placing unreasonable requirements on firms in order for them to qualify to do business;

b. Requiring unnecessary experienced and excessive bonding;
c. Non-competitive pricing practices between firms or between affiliated companies;
d. Non-competitive contracts to consultants that are on retainer contracts;
e. Organizational conflicts of interest;
SECTION 800: BUSINESS PROCEDURES © 2025 Holinka Law, P.C.
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f. Specifying only a “brand name” product instead of allowing “an equal” product to be
offered and describing the performance or other relevant requirements of the
procurement; and

g. Any arbitrary action in the procurement process.

15. The district will conduct procurements in a manner that prohibits the use of statutorily or
administratively imposed state or local geographical preferences in the evaluation of bids
or proposals, except in cases where applicable federal statutes expressly mandate or
encourage geographic preference. This requirement does not preempt any applicable state
licensing laws. When contracting for architectural and engineering services, geographic
location may be a selection criterion provided its application leaves an appropriate number
of qualified firms, given the nature and size of the project, to compete for the contract.

16. In its procurements, the district will incorporate a clear and accurate description of the
technical requirements for the material, product or service to be procured using the
following guidelines:

a. In competitive procurements, such descriptions will not contain features which unduly
restrict competition.

b. The description may include a statement of the qualitative nature of the material,
product or service to be procured and, when necessary, must set forth those minimum
essential characteristics and standards to which it must conform if it is to satisfy its
intended use.

c. Detailed product specifications will be avoided if possible.

d. When it is impractical or uneconomical to make a clear and accurate description of the
technical requirements, a “brand name or equivalent” description may be used to define
the performance or other salient requirements of procurement. The specific features of
the named brand which must be met by offerors will be clearly stated.

e. The district will identify all requirements which the offerors must fulfill and all other
factors to be used in evaluating bids or proposals.

17. The district will ensure that all prequalified lists of persons, firms, or products which are
used in acquiring goods and services are current and include enough qualified sources to
ensure maximum open competition. When establishing or amending prequalified lists, the
district will consider objective factors that evaluate price and cost to maximize competition.
In addition, the district will not preclude potential bidders from qualifying during the
solicitation period.

18. The district will take all affirmative steps to assure that minority businesses, women’s
business enterprises, and labor surplus area firms are used when possible. For purposes of
this policy, affirmative steps include:

a. Placing qualified small and minority businesses and women’s business enterprises on
solicitation lists;

b. Assuring that small and minority businesses, and women’s business enterprises, are
solicited whenever they are potential sources;

c. Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small, minority and women’s
businesses;

d. Establishing delivery schedules, where the requirement permits, which encourage
participation by small, minority and women’s businesses;
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19.

20.

21.

22.

23.

e. Using the services and assistance, as appropriate, of such organizations as the Small
Business Administration and the Minority Business Development Agency of the U.S.
Department of Commerce; and

f. Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps
listed in paragraphs a — e of this section.

The district will perform a cost or price analysis in connection with every procurement
action in excess of the Simplified Acquisition Threshold as defined in 2 CFR §200.88. The
method and degree of analysis will be dependent on the facts surrounding the particular
procurement situation, but as a starting point the district will make independent estimates
before receiving bids or proposals.
The district will negotiate profit as a separate element of the price for each contract in
which there is no price competition and, in all cases, where cost analysis is performed. To
establish a fair and reasonable profit, consideration will be given to the complexity of the
work to be performed, the risk borne by the contractor, the contractor’s investment, the
amount of subcontracting, the quality of its record of past performance, and industry profit
rates in the surrounding geographical area for similar work.
The cost plus a percentage of cost and percentage of construction cost methods of
contracting will not be used.
For public works construction or facility improvement contracts or subcontracts exceeding
the Simplified Acquisition Threshold as defined in 2 CFR §200.88 the district will adhere
to state bonding requirements (set forth in Idaho Code §54-1926) provided a determination
has been made by a federal awarding agency or pass-through entity that the federal interest
is adequately protected. Where such a determination has not been made, the minimum
bonding requirements will be as follows:

a. A bid guarantee from each bidder equal to five percent (5%) of the bid price, which
must consist of a firm commitment such as a bid bond, certified check, or other
negotiable instrument accompanying a bid as assurance that the bidder will, upon
acceptance of the bid, execute such contractual documents as may be required within
the time specified.

b. A performance bond on the part of the contractor for one hundred percent (100%) of
the contract price. The performance bond is one executed in connection with a contract
to secure fulfillment of all the contractor’s obligations under the contract.

c. A payment bond on the part of the contractor for one hundred percent (100%) of the
contract price. The payment bond is one executed in connection with a contract to
assure payment as required by law of all persons supplying labor and materials in the
execution of the work provided for in the contract.

In addition to other provisions required by the district or state law, all contracts made by

the district under a federal award must contain provisions covering the requirements set

forth in Appendix II to 2 CFR Part 200, a copy of which is attached to this policy.

CONTRACT COST AND PRICE ANALYSIS

The district will perform a cost or price analysis for every procurement transaction, including
contract modifications, in excess of the simplified acquisition threshold. A cost analysis generally
means evaluating the separate cost elements that make up the total price, while a price analysis
means evaluating the total price, without looking at the individual cost elements. The method and
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degree of analysis conducted will depend on the facts surrounding the particular procurement
transaction. As a starting point, designated district staff will make independent estimates before
receiving bids or proposals.

When performing a cost analysis, the superintendent or designee negotiates profit as a separate
element of the price. To establish a fair and reasonable profit, consideration is given to the
complexity of the work to be performed, the risk borne by the contractor, the contractor’s
investment, the amount of subcontracting, the quality of its record of past performance, and
industry profit rates in the surrounding geographical area for similar work. Documentation of all
such cost and price analyses will be kept for three (3) years beyond the current year for review.

00000

LEGAL REFERENCE:
Idaho Code Sections
18-1351 — Bribery and Corrupt Influences
33-316 — Cooperative Contracts to Employ Specialized Personnel and/or Purchase
Materials
67-2801 et seq. — Purchasing by Political Subdivisions
Federal Regulations
2 CFR §200.317 — Procurement by States
2 CFR §200.318 — General Procurement Standards
2 CFR §200.319 — Competition

CROSS-REFERENCE:

850 — Purchasing

850P1 — Supplemental Purchasing Procedures
850.30 — Purchasing Services or Personal Property
850.90 — Purchasing Public Works Construction

ADOPTED: October 23, 2025

AMENDED:
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Where the district seeks to purchase goods, services or public works construction using federal
funds, the district will use one of the following methods of procurement as defined in state and
federal law (see also the District’s Federal Programs Manual):

1.

Micro-Purchases. Procurement by micro-purchase is the acquisition of supplies or
services, the aggregate dollar amount of which does not exceed $10,000 under Idaho law.
To the extent practicable, the district will distribute micro-purchases equitably among
qualified suppliers. Micro-purchases may be awarded without soliciting competitive
quotations if the district considers the price to be reasonable based on research, experience,
purchase history, or other information; and maintains documents to support its conclusion.
Purchase cards may be used as a method of payment for micro purchases.
Simplified Acquisition and Small Purchase Procedures. When purchasing goods or
services with federal funds, the district will comply with all applicable requirements and
procedures set forth in district policy as well as state and federal law. Small purchase
procedures are those relatively simple and informal procurement methods for securing
services, supplies, or other property that do not cost more than the simplified acquisition
threshold as defined by 2 CFR §200.1. Under Idaho law, small purchase procedures may
be used where the cost is between $10,001 and $99,999. If these procedures are used, price
or rate quotations must be obtained from an adequate number of qualified sources. The
district will document all verbal responses received from contractors.
Sealed Bid/Formal Advertising. Under this method of procurement, bids are publicly
solicited, and a firm fixed price contract (lump sum or unit price) is awarded to the
responsible bidder whose bid conforms with all the material terms and conditions of the
invitation for bids and is the lowest in price. This process is required for purchases of
$250,000 and higher as set forth in Idaho law.
a. This method of procurement is preferred if the following conditions exist:
i. A complete, adequate, and realistic specification or purchase description is
available;
ii. Two (2) or more responsible bidders are willing and able to compete effectively for
the business; and
iii. The procurement lends itself to a firm fixed price contract and the selection of a
successful bidder can be made principally on the basis of price.
b. Ifsealed bids are used, the following requirements apply:
1. The invitation for bids will be publicly advertised at least two (2) weeks before bid
opening;
it. The invitation for bids, which will include any specifications and pertinent
attachments, must define items or services in order for the bidder to properly
respond;
iii. All bids will be publicly opened at the time and place prescribed in the invitation
for bids;
iv. A firm fixed price contract award will be made in writing to the lowest responsive
and responsible bidder. Where specified in the bidding documents, factors such as
discounts, transportation cost, and life cycle costs must be considered in

SECTION 800: BUSINESS PROCEDURES © 2025 Holinka Law, P.C.

D08/15/25



Purchasing Procedures Under Federal Awards—continued Page 2 of 3

determining which bid is lowest. Payment discounts will only be used to determine
the low bid when prior experience indicates that such discounts are usually taken
advantage of; and

v. Any or all bids may be rejected if there is a sound documented reason.

4. Competitive Proposals/Semi-Formal Bidding. This procurement method is normally

conducted with more than one source submitting an offer, and either a fixed price or cost-
reimbursement type contract is awarded. This method will be used when conditions are
not appropriate for the use of sealed bids and where the cost of the product/service to be

purchased is between $100,000 and $249,999. If this method is used, the following
requirements apply:

a.

Written requests for bids describing the goods or services desired will be made
available to at least three (3) vendors at least three (3) days before a written response
is due (unless an emergency exists);

Bidders will have one (1) day to submit written objections;

The district will provide a written method for conducting technical evaluations of the
proposals received and for selecting recipients;

Contracts will be awarded to the responsible firm whose proposal is most advantageous
to the program, with price and other factors considered; and

The district may use competitive proposal procedures for qualifications-based
procurement of architectural and engineering professional services whereby
competitors’ qualifications are evaluated and the most qualified competitor is selected,
subject to negotiation of fair and reasonable compensation. The method, where price
is not used as a selection factor, may only be used in procurement of architectural and
engineering professional services. It cannot be used to purchase other types of services
though architectural and engineering firms are a potential source to perform the
proposed effort.

5. Non-Competitive/Sole Source Proposals. This method seeks solicitation of goods or

services from only one source and may be used only when one or more of the following
circumstances applies:

a. The item is available only from a single source;

b. The public exigency or emergency for the procurement will not permit a delay resulting
from competitive solicitation;

c. The federal agency or pass-through entity for use of the federal funds expressly
authorizes non-competitive proposals in response to a written request from the district;
or

d. After solicitation of a number of sources, competition is determined to be inadequate.

A cost or price analysis will be performed for noncompetitive proposals when the price

exceeds $50,000.

SECTION 800: BUSINESS PROCEDURES © 2025 Holinka Law, P.C.

D08/15/25



Purchasing Procedures Under Federal Awards—continued

Page 3 of 3

I AR R X R R

LEGAL REFERENCE:
Idaho Code Sections

67-2801 et seq. — Purchasing by Political Subdivisions
Federal Regulations

2 CFR §200.320 — Procurement Methods

CROSS-REFERENCE:

850 — Purchasing

850P1 — Supplemental Purchasing Procedures
850.20 — Purchases Using Federal Funds

850.30 — Purchasing Services or Personal Property
850.90 — Purchasing Public Works Construction

ADOPTED: October 23, 2025

AMENDED:
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The board may purchase services or personal property as necessary for the operation of the district.
All contracts will be bid and entered into in accordance with all applicable state and federal laws
relating to public purchasing, as well as the district’s policies relating to purchasing (Policy 850)
and supplemental bidding procedures (Policy 850P1). Where the purchase of services or personal
property is made with federal funds, the district will also follow the guidelines set forth in Policy
850.20 (Purchases Using Federal Funds), Policy 850.20P1 (Purchasing Procedures for Federal
Awards), and/or the District’s Policies and Procedures Manual for the Administration of Federal
Education Programs (“Federal Programs Manual”) [or other applicable guidelines adopted by the
district].

Before entering into a contract that entails the expenditure of fifty thousand dollars ($50,000) or
more, the board or its designee will have the contract reviewed by legal counsel to ensure that the
district’s interests are adequately protected.

Except as may be otherwise set forth herein, this policy does not apply to service or personal
property contracts that are exempt from competitive bidding requirements as provided in Idaho
Code §67-2803 and Policy 850.

BUS TRANSPORTATION SERVICES

The district will follow the requirements of Idaho Code §33-1510 for all bus transportation service
contracts.

SERVICES AND PERSONAL PROPERTY VALUED BETWEEN $100,000 AND $250,000
When the board contemplates purchasing services or personal property valued in excess of one
hundred thousand dollars ($100,000) but not to exceed two hundred fifty thousand dollars
($250,000), the following procedures apply.

Bid Solicitation

The written solicitation for bids will be sent to no fewer than three (3) vendors by written means,
either by electronic or physical delivery. The solicitation will describe the services or personal
property to be purchased or leased in sufficient detail to allow a vendor dealing in such goods to
understand what the board seeks to procure, the electronic or physical delivery method(s)
authorized to submit a bid, and the date and time by which the board clerk (or other authorized
official) must receive a bid proposal, and a reasonable time to respond, provided that except in the
event of an emergency, such time will not be less than three (3) business days.

Objections

The board clerk (or other authorized official) must receive any written objections to specifications
or bid procedures at least one (1) business day before the date and time the bids are due to be
received. The board or designee will respond to any such objection in writing and communicate
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such response to all prospective bidders, adjusting bidding timeframes if necessary. Any objection
not submitted within the time required by this section will be deemed a waiver of any rights to
raise such objection thereafter.

Contract Award

Upon receipt of the written bids, by either physical or electronic delivery, the clerk will compile
and submit the written bids to the board or designee which will approve the responsive bid
proposing the lowest procurement price or reject all bids and publish notice for bids, as before.

If the board finds that it is impractical or impossible to obtain three (3) bids for the proposed
procurement, the board may acquire the property in any manner the board deems best from a
qualified vendor quoting the lowest price. When fewer than three (3) bids are considered, the
board will document the efforts undertaken to procure at least three (3) bids and such
documentation will be maintained for at least six (6) months after any such procurement is made.
If two (2) or more bids are the same and both constitute the lowest responsive bids, the board has
discretion to accept either bid.

SERVICES OR PERSONAL PROPERTY VALUED IN EXCESS OF $250,000

When the board contemplates an expenditure to purchase services or personal property, other than
services or personal property excluded pursuant to Idaho Code §67-2803, valued in excess of two
hundred fifty thousand dollars ($250,000), an open competitive sealed bid process will be utilized
as set forth below. The procurement will be made from the qualified bidder submitting the lowest
bid price complying with bidding procedures and meeting the specifications for the goods sought
to be procured.

Bid Solicitation

The written request for bids, and notices thereof, will succinctly describe the services or personal
property to be procured and set a date, time, and place for the opening of bids. Two (2) notices
soliciting bids must be published in the official newspaper of the district. The first notice must be
published at least two (2) weeks before the date for opening bids, with the second notice to be
published in the succeeding week at least seven (7) days before the date that bids are scheduled to
be opened. Copies of specifications, bid forms, bidder’s instructions, contract documents, and
general and special instructions will be made available upon request by any interested bidder. Bids
that do not substantially comply with the bid forms will not be considered.

Objections

The board clerk (or other authorized official) must receive any written objections to specifications
or bid procedures at least three (3) business days before the date and time the bids are scheduled
to be opened. The board or designee will respond to any such objection in writing and
communicate such response to all prospective bidders, adjusting bidding timeframes if necessary.
Any objection not submitted within the time required by this section will be deemed a waiver of
any rights to raise such objection thereafter.
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Bid Security

If the board deems it is in the district’s best interest, it may require bidders to provide bid security
in an amount equal to at least five percent (5%) of the amount bid. If required, a bid will not be
considered unless one (1) of the forms of bidder’s security is enclosed with it, an unless the bid is
submitted in a form which substantially complies with the form provided by the district. The board
may require that the bid security be in one of the following forms:

Cash;

A cashier’s check payable to the district;

A certified check payable to the district; or

A bidder’s bond executed by a qualified surety company, payable to the district.

=

Contract Award

Sealed bids will be opened in public at the date, time, and place specified in the notice, thereafter
to be compiled and submitted to the board for award or, if a designee is authorized, for approval
of the award. Any bid received by the board may not be withdrawn after the time set in the notice
for opening of bids.

In its discretion, the board or its designee may reject all bids and re-bid or after finding it to be a
fact, the board may pass a resolution declaring that the subject goods can be procured more
economically on the open market. If two (2) or more bids are the same and both constitute the
lowest responsive bids, the board or its designee may accept the one it chooses.

If the board chooses to award the contract to a bidder other than the apparent low bidder, the board
will declare its reason(s) on the record and communicate such reason(s) in writing to all who have

submitted a competing bid.

Failure to Execute Contract

If the successful bidder fails to execute the contract, the amount of his bidder’s security may be
forfeited to the district at the sole discretion of the board and, thereafter, the proceeds may be
deposited in a designated fund out of which the reasonable expenses for procuring substitute
performance are paid.

The board may, on the refusal or failure of the successful bidder to execute the contract, award the
contract to the next lowest qualified bidder. If the board awards the contract to the next lowest
qualified bidder, the amount of the lowest qualified bidder’s security may be applied by the board
to the difference between the lowest responsive bid and the next lowest responsive bid, and the
surplus, if any, shall be returned to the lowest bidder if cash or check is used, or to the surety on
the bidder’s bond if a bond is used, less reasonable administrative costs not to exceed twenty-five
percent (25%) of the amount of the bidder’s security.

Objection to Contract Award
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If any participating bidder objects to the award of a contract, such bidder must submit a written
response to the board’s notice within seven (7) calendar days of the date of transmittal of the notice,
setting forth in such response the express reason(s) that the award decision of the board is in error.
Thereafter, staying performance of any procurement until after addressing the contentions raised
by the objecting bidder, the board will review its decision and determine whether to affirm or
modify the award, or re-bid the contract, setting forth its reason(s) therefore. After completion of
the review process, the board may proceed as it deems to be in the public interest. Any objection
or appeal not submitted within the time required by this section will be deemed a waiver of any
rights to raise such objection or appeal thereafter.

REQUESTS FOR PROPOSALS

The board may utilize a request for proposal (RFP) process as set forth in Idaho Code §67-2806A
as an alternative to the competitive bidding process. The RFP process may be used when the
following conditions exist:

o Fixed specifications might preclude the discovery of a cost-effective solution;
e A specific problem is amenable to several solutions; or
e Price is not the sole determining factor for selection.

Factors that may be considered in the evaluation of vendors in a RFP process include, but are not
limited to, those set forth in Idaho Code §67-2806A.

At a minimum, an RFP will state the instructions of the process, the scope of work for the services
or personal property contemplated, the selection criteria, contract terms, and the scoring
methodology applying relative weights to factors considered. Notification, solicitation and
consideration of contests concerning the award of procurement pursuant to an RFP shall be in
accordance with the minimum requirements established in Idaho Code §67-2806, subject to the
selection criteria established at the outset of each such procurement. Records compiled in the
scoring process will be made available for public inspection when a procurement recommendation
1s made to the board.

COOPERATIVE AND JOINT PURCHASING

If determined appropriate, the board may make purchases of services or personal property through
cooperative, interagency, or joint purchasing agreements as allowed by Idaho Code §§ 33-315
(cooperative contracts to employ specialized personnel and/or purchase materials); 67-2326
through 67-2331 (joint exercise of powers); 67-2332 (interagency contracts); and 67-2807
(cooperative purchasing). The board will at all times adhere to the requirements set forth in state
law.
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CONTRACTS WITH CERTAIN PUBLIC WORKS CONSTRUCTION AND DESIGN
PROFESSIONALS

For professional service contracts anticipated to be more than $50,000, the board may negotiate
contracts or agreements for professional engineering, architectural, landscape architectural,
construction management, and professional land surveying services on the basis of demonstrated
competence and qualifications utilizing the process set forth in Idaho Code §67-2320. For
professional services contracts where the anticipated service fee is less than $50,000, the board
may establish its own guidelines for selection of public works construction and design
professionals based on demonstrated competence and qualifications to perform the type of services
required, followed by negotiation of the fee at a set price determined by the board to be fair and
reasonable after considering the estimated value, scope, complexity, schedule and nature of
services required. Alternatively, for contracts where the estimated professional service fee is less
than $50,000, the board may elect to use the process set forth in Idaho Code §67-2320.

The board will not enter into a contract with any person or firm for construction management
services as a construction manager representative or construction manager/general contractor if
such person or firm is required to be licensed as required by Idaho law, unless: (a) such person
holds a valid license or such firm holds a valid certificate issued pursuant to Idaho Code §§54-
4501 et seq.; (b) the selection of the construction manager representative or construction
manager/general contractor is made pursuant to Idaho Code §67-2320; and (c) all terms of the
contract, including but not limited to terms for management fees, incentive compensation and
disposition of any contingency fund, if applicable, are agreed upon in writing.

The board may award a contract for construction management services on either a construction
manager representative or construction manager/general contractor basis under the guidelines set
forth in Idaho law. No proposal, bid, or qualifications will be accepted or denied and no award of
a contract for construction management services will be made based on environmental, social and
governance standards. For purposes of this policy, “environmental, social and governance
standards” means procurement standards that screen or score bids, in whole or in part, on
subjective ethical or sustainability criteria unrelated to the specifications in a solicitation or the
qualifications of a bidder.
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00000

LEGAL REFERENCE:
Idaho Code Sections
33-316 — Cooperative Contract to Employ Specialized Personnel and/or Purchase
Materials
33-601 — Real and Personal Property — Acquisition, Use or Disposal of Same
67-2320 — Professional Service Contracts with Design Professionals, Construction
Managers, and Professional Land Surveyors
67-2326 through 67-2331 — Joint Exercise of Powers
67-2332 — Interagency Contracts67-2800 et seq. — Purchasing by Political Subdivisions
54-1901 et seq. — Public Works Contractors
54-4511 — Award of Contracts — Dual Capacity
Federal Regulations
2 CFR Part 200 (EDGAR)

CROSS-REFERENCE:

850 — Purchasing

850P1 — Supplemental Purchasing Procedures

850.20 — Purchases Using Federal Funds

850.20P1 — Purchasing Procedures for Federal Awards
854 — Contractual Certifications and Restrictions

ADOPTED: December 14, 2005

AMENDED: January 21, 2016
March 15, 2018
July 26, 2023
July 25, 2024
October 23, 2025
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POLICY TITLE: Procuring Public Works Construction POLICY NO: 850.90
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The board will comply with all public works construction requirements of Idaho law relating to
the construction, alteration or repair of any and all school buildings and improvements. In addition,
the board will follow the guidelines set forth in the District’s Policies and Procedures Manual for
the Administration of Federal Education Programs (“Federal Programs Manual). For purposes
of this Policy, “public works construction” and “public works contractor” shall have the meanings
set forth in Idaho Code §54-1901(2).

PUBLIC WORKS LICENSURE

For any construction, alteration, improvement or repair involving any single project involving any
number of trades or crafts with an estimated cost of less than one hundred thousand dollars
($100,000), a public works contractors’ license is not required. For projects equal to or greater
than one hundred thousand dollars ($100,000), the successful bidder must hold a valid public
works contractors’ license as required by Idaho law. If a portion or all the funding for the public
works project is federal funding, the district’s notice of solicitation of bids will not require that the
bidder hold a valid public works license at the time of submission of the bid. However, any
successful bidder must hold such license at the time of award and execution of a resulting contract.

Except as otherwise provided herein or by federal law, the successful bidder selected to complete
construction, repair, or renovation of district facilities must hold a valid public works license and
must agree to comply with the following guidelines as provided in Idaho Code §§44-1001 et seq.:

1. The contractor or person in charge of public works construction must employ 95% bona
fide Idaho residents as employees except for sole source procurements authorized by Idaho
Code §67-2808(2).

2. Alternatively, if the total number of persons employed on the contract is fifty (50) or less,
the contractor or person in charge must employ 90% bona fide Idaho residents, provided
the contractor gives preference to the employment of bona fide Idaho residents in the
performance of such work.

3. For purposes of the guidelines in this section, “bona fide resident of Idaho” means that the
person has resided in Idaho for not less than one (1) year immediately prior to employment
on the project.

4. In contracts involving the expenditure of federal aid funds the preference for bona fide
Idaho residents will not be enforced in such a manner as to conflict with or be contrary to
federal law prescribing a labor preference to honorably discharged soldiers, sailors, and
marines, prohibiting as unlawful any other preference or discrimination among citizens of
the United States.
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5. An employee who is not a citizen of the United States, or has not declared an intention to
become such, or is not eligible to become a citizen shall not be employed upon any public
works construction project of the district.

6. Whenever applicable provisions of Idaho law require a public works contractor’s license
to bid upon a public construction project, the requirement will be deemed waived whenever
a federal law prohibits requiring licensure as a precondition for submitting a bid.

7. Nothing in this policy prohibits the district from performing construction or repair work on
its own facilities using its own employees.

WRITTEN PLANS AND SPECIFICATIONS

The board will make written plans and specifications of work to be performed or materials to be
furnished on any public works construction project of the district, which plans and specifications
will state, among other things pertinent to the work to be performed or materials furnished, the
number, size, kind and quality of materials and service required for such contract. The plans and
specifications will not specify or provide for the use of a specific brand or mark, or any patented
apparatus or appliances when other materials are available for such purpose and when such
requirements would prevent competitive bidding on the part of dealers or contractors in other
articles or materials of equivalent value, utility or merit. All plans and specifications will be made
available to all interested and prospective bidders, provided that the board may require prospective
bidders to make a reasonable deposit for such plans and specifications.

SUBCONTRACTORS TO BE LISTED ON BID OF GENERAL CONTRACTOR

In all bids submitted for the construction, alteration or repair of district buildings and
improvements which construction requires plumbing, HVAC work or electrical work, the general
contractor is required to include in his bid the name(s) and address(es) of the subcontractors who
will subcontract the plumbing, HVAC work and electrical work under the general contract.

In the event the general contract intends to self-perform the plumbing, HVAC work or electrical
work, the general contractor must be properly licensed by the state of Idaho to perform such work.
The general contractor must demonstrate compliance with this requirement by listing the valid
contractor’s license number for the plumbing, HVAC or electrical work to be self-performed by
the general contractor on the bid form.

At the time subcontractors are named in accordance with this section, they must possess the
appropriate licenses or certificates of competency issued by the state of Idaho covering the
contractor work classification in which each respective subcontractor is named, except in cases
where the project is financed in whole or in part by federal aid funds. In such cases, the
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subcontractor must possess the appropriate license or certificate at or prior to the award and
execution of the contract.

The general contractor may not name any subcontractor in his bid unless he has received
communication from the subcontractor by telephone, mail, facsimile, electronically or in person.
In the event the general contractor who secures the contract cannot finalize the terms of the
agreement between him and a named subcontractor for any reason other than cost, the general
contractor shall name another subcontractor by written notification within ten (10) days of being
awarded the contract. The general contractor shall disclose to the board the cost for the work to
be performed by substitute contractor. If the amount of the substitute subcontractor’s bid is less
than the original subcontractor’s bid, the reduction in cost shall be passed through to the benefit of
the board.

Failure to name subcontractors or list the valid contractor’s license number for plumbing, HVAC
or electrical work being self-performed by the general contractor shall render any bid submitted
by a general contractor unresponsive and void.

PUBLIC WORKS AGREEMENTS —- PAYMENT OF WAGES

Except as provided in this section or as required by federal or state law, the district will not require
that a contractor, subcontractor, material supplier or carrier engaged in the construction, alteration,
equipping, furnishing, maintenance, repair or improvement of public works to pay its employees
a (1) predetermined amount of wages or wage rate; or (i) a type, amount or rate of employee
benefits. The foregoing requirement will not apply when federal law requires the payment of
prevailing or minimum wages to persons working on projects funded in whole or in part by federal
funds (e.g. Davis-Bacon Act wages). In addition, the district will ensure that neither it nor any
construction manager acting on its behalf will:

1. Inits bid documents, specifications, project agreements or other controlling documents for
a public works construction contract, require or prohibit bidders, offerors, contractors,
subcontractors, or material suppliers to enter into or adhere to prehire agreements, project
labor agreements, collective bargaining agreement or any other agreement with one (1) or
more labor organizations on the same or other related construction projects; or

2. Discriminate against, or treat differently, bidders, offerors, contractors, subcontractors or
material suppliers for becoming or refusing to become ore remain signatories or otherwise
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to adhere to agreements with one (1) or more labor organizations on the same or other
related construction projects.

Nothing in this section will prohibit bidders, offerors, contractors, subcontractors or material
suppliers from voluntarily entering into agreements described in subparagraph 1 above.

The requirements of this section do not prohibit or interfere with the rights of employers or other
parties to enter into agreements or engage in any other activity protected by the National Labor
Relations Act, 29 U.S.C. §151 et seq.

PAYMENT AND PERFORMANCE BONDS

Before any contract equal to or greater than fifty thousand ($50,000) for the construction, alteration
or repair of any building or improvement is executed, the person to whom such contract was
awarded shall furnish to the district bonds, as described in this section, that shall become binding
upon the execution of the contract. The person to whom the contract was awarded shall be
designated as “contractor.” Each bond shall be executed by a surety company(ies) authorized to
do business in Idaho or, in lieu of providing such surety company performance and payment bonds,
the contractor may deposit a government obligation. A “government obligation” is a public debt
obligation of the United States government or the state of Idaho and an obligation whose principal
and interest is unconditionally guaranteed by the United States government or the state of Idaho.
All payment and performance bonds shall be filed with the board clerk or other designated agent
of the board. The following guidelines will apply to performance and payment bonds:

1. Performance Bonds. The board has discretion to set the amount of the performance bond,
but in no case will it be set at less than eighty-five percent (85%) of the contract amount.
The performance bond will be conditioned on the faithful performance of the contract in
accordance with the plans, specifications, and conditions thereof, and is issued solely for
the protection of the board.

2. Payment Bonds. The board has discretion to set the amount of the payment bond, but in
no case will it be set at less than eighty-five percent (85%) of the contract amount. The
payment bond is issued solely for the protection of persons supplying labor or materials,
or renting, leasing or otherwise supplying equipment to the contractor or his subcontractors
in the prosecution of the work provided for in such contract.

Where the board requires a performance bond or payment bond in excess of fifty percent (50%) of
the total contract amount, it will not withhold from the contractor or subcontractor any amount
exceeding five percent (5%) of the total amount payable as retainage. The board will release to
the contractor any retainage for those portions of the project accepted it and the contractor have
accepted as complete within thirty (30) days after such acceptance. Pursuant to Idaho Code §54-
1926(3), contractors, contracting with subcontractors pursuant to contract work with the board,
shall not be authorized to withhold from the subcontractor(s) any amount exceeding five percent
(5%) of the total amount payable to the subcontractor(s) as retainage. The contractor is further
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required to remit the retainage to the subcontractor(s) within thirty (30) days after completion of
the subcontract.

The board reserves the right to require a performance bond or other security in addition to those
described hereinabove, or in cases other than the cases specified herein.

00000

LEGAL REFERENCE:
Idaho Code Sections
33-601 — Real and Personal Property; Acquisition, Use or Disposal of Same
44-1001 et seq. — Public Works
54-1201 et seq. — Engineers and Surveyors
54-1901 et seq. — Public Works Contractors
54-4501 et seq. — Public Works Construction Management Licensing
67-2309 — Written Plans and Specifications for Work to be Made by Officials;
Availability
67-2310 — Subcontractors to be Listed on Bid of General Contractor; Exceptions
67-2804 — Waiver
67-2805 — Procurement of Public Works Construction

CROSS-REFERENCE:

850 — Purchasing

850P1 — Supplemental Purchasing Procedures

850.20 — Purchases Using Federal Funds

850.20P1 — Purchasing Procedures for Federal Awards

850.90P1 — Procedures for Procuring Public Works Construction
853 — School Building Plan Reviews and Inspection

854 — Contractual Certifications and Restrictions

ADOPTED: December 14, 2005

AMENDED: October 23, 2008
March 15, 2018
July 25, 2024
October 23, 2025

REVIEWED: January 21, 2016
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The board may use any of the methods of procurement described herein when procuring public
works construction. In all cases, the board or its designee will ensure that applicable state and
federal law is followed.

DESIGN-BUILD CONSTRUCTION

The board may use the design-build method of construction in contracts for the construction, repair
or improvement of district buildings. For purposes of this policy, a design-build contract is a
contract between the board and contractor or other party in which the contractor agrees to both
design and build a structure or other item specified in the contract.

The board will use the following criteria in determining when to use the design-build method of
construction:

1. Project suitability for design-build method contracting regarding time constraints, costs and
quality factors;

2. The availability, capability and experience of potential design-build firms;

3. The board’s ability to manage design-build projects, including employing experienced
personnel or outside consultants; and

4. Other criteria the board deems relevant and states in writing in its determination to use
design-build contract procedures.

Any design-build firm, regardless of its organizational structure, must comply with all
requirements of Idaho Code §§54-1201 et seq., relating to licensing of engineers and surveyors,
and Idaho Code §§54-1901 et seq., relating to public works contractor licensing. Any Idaho
professional engineering licenses required shall be obtained prior to submittal of a design-build
firm’s proposal. The design-build firm shall also obtain any required Idaho public works licenses
prior to submittal of a proposal, unless the project involves federal funds. If the project involves
federal funds, then the design-build firm must obtain any required Idaho public works licenses
prior to contract award.

Conflicts of Interest

A professional engineer licensed in the state of Idaho have responsible charge (as defined in Idaho
Code §54-1202) of preparing any requests for qualifications (RFQ) and requests for proposals
(RFP) associated with the project, and such professional licensed engineer may not be affiliated
with any design-build firm submitting proposals on the project. For each design-build project, the
board will designate an evaluation committee to review and evaluate submittals in response to any
RFQ and RFP for the project. Any RFQ and RFP must address potential organizational conflicts
of interest as follows:
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REQ

1. No person or business entity that assisted the district in preparing the solicitation

documents will be allowed to participate as a design-build firm or as a member of the
design-build firm’s team; provided the board may determine that there is not an
organizational conflict of interest where:

a. Therole of the person or business entity was limited to provision of preliminary design,
reports or similar “low level” documents that may be incorporated into the solicitation
but did not include assistance in the development of instructions to design-build firms
or evaluation criteria; or

b. All documents and reports delivered to the board by the person or entity are made
available to all potential design-build firms.

The design-build firm shall disclose all relevant facts concerning any past, present or
currently planned interests that may present an organizational conflict of interest.

If at any time during the selection process or during the contract period a previously
undetermined organizational conflict of interest arises, the design-build firm must
disclose that information as soon as discovered and mitigate or eliminate the conflict.

At a minimum, the following shall be included in each RFQ:

1.
2.
3.

20Xk

Relevant construction-related experience and performance;

Financial, personnel and equipment resources available for construction;

Designer qualifications including: (i) experience and performance of the designer on
similar projects; (ii) qualifications and relevant experience of the designer’s project
manager and key personnel; and (iii) available resources of the designer.

Scope of work statement and schedule;

Documents defining the project requirements;

Maximum time allowed for project design and construction;

Estimated cost of project design and construction;

Requirements for key personnel;

Scoring criteria for evaluating the qualifications submitted; and

. The number of firms to be short-listed. The number of firms short-listed will be no less

than two (2) or more than five (5).

The criteria for evaluation of qualifications may include, without limitation:

1.

2.
3.
4.

5.
6.
7.

Technical qualifications for construction, such as specialized experience and technical
competence, including key personnel;

Capability to perform construction, including the availability of key personnel;

Designer qualifications;

The proposed plan of the design-build firm to manage the design and construction of the
project;

Understanding of and approach to the project;

Organizational conflicts of interest; and

Other appropriate qualifications-based selection factors.

The RFQ shall not include any price-related factors. Designer qualifications shall be included in
the selection process as a percentage of the total score based on project complexity, potential for

SECTION 800: BUSINESS PROCEDURES © 2025 Holinka Law, P.C.

D08/15/25



Procedures for Procuring Public Works Construction—continued Page 3 of 12

design innovation and alternatives, and the project’s impacts to the public during construction and
operation. The board will develop a short-list of the most qualified design-build firms from the
proposals submitted in response to the RFQ. If only a single design-build firm responds to the
RFQ or remains on the short-list, the board may issue a new RFQ or cancel the solicitation.

The board will provide to each design-build firm that submitted qualifications the summary of
scores of all proposers and the design-build firms’ evaluation worksheets within three (3) business
days following notification of the short-list. The confidentiality of the evaluation committee
members and other design-build firms will be maintained.

Objection to RFQ

Any licensed contractor may appeal the determination that it does not meet the prequalification
standards. Such appeal must be submitted to the board within seven (7) days after transmittal of
the prequalification results. The board will conduct the appeal by reviewing solely the written
objection and accompanying documentation; the board will not meet with the licensed contractor.
If the board sustains its prior decision, it will state its reason(s) for the record. The board’s decision
concerning prequalification may be appealed to the public works contractors license board no more
than fourteen (14) days following the board’s decision on appeal, pursuant to Idaho Code §67-
2805(3)(b)(iv). The public works contractors license board then has thirty-five (35) days to decide
any such appeal. Failure to file a timely appeal of a prequalification determination will be deemed
to constitute a waiver of any rights to file an appeal thereafter.

The board will stay the bidding process during the pendency of the prequalification appeal until
the public works contractor’s license board completes its review, but in no instance more than
forty-nine (49) days after the board issued its final decision regarding the prequalification appeal.
Any licensed public works contractor affected by a decision on appeal by the public works
contractor’s license board may, within twenty-eight (28) days of the final decision, seek judicial
review as provided by Chapter 52, Title 67, Idaho Code.

RFP

The board will prepare a RFP for each design-build contract which includes, but is not limited to,
the following:

1. Performance and technical requirements;

2. Conceptual design;

3. Specifications;

4. Functional and operational elements for the delivery of the completed project;

5. Description of the selection and award criteria, including the weight or relative order, or
both, of each criterion;

6. Copies of the contract documents the selected bidder will be expected to sign;

7. Maximum time allowed for project design and construction;

8. Estimated cost of design and construction or fixed price;

9. A requirement that all proposals be submitted to the board in two (2) parts: (i) a technical
proposal; and (ii) a price proposal;
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10. A requirement that all proposals be submitted in a separately sealed, clearly identified
package that includes the date and time of the submittal deadline;

11. A requirement that the technical proposal include a critical path method and bar schedule
of the work to be performed, or similar schematic, design plans and specifications,
technical reports, calculations, permit requirements, applicable development fees, designer
qualifications as they relate to the technical proposal and other data requested in the RFP;

12. A requirement that the price proposal contain all design, construction, engineering, quality
control and assurance, and construction costs of the proposed project;

13. The date, time and location of the public opening of the sealed price proposals;

14. The basis for design-build firm selection and contract award; and

15. Other information relevant to the project.

The RFP selection and award criteria will include price, the design-build firm’s design and
construction qualifications, and may include time of completion, innovation, design and
construction quality and other technical or quality related criteria. When applicable, the percent
weighting of the technical proposal score that is assigned to the designer qualifications will be
based on the project’s level of design completeness prior to the RFP and the opportunity for design
innovation and alternatives. As part of the RFP, and when available, the board will make available
any project specific documentation, drawings, files, reports and other pertinent materials that
would be of use to the eligible design-build firms.

The RFP will address and identify contract provisions including, but not limited to:
1. Allocation of known risks according to the type and location of the project, and the
following risk factors shall be considered:
(1) governmental risks;
(ii) regulatory compliance risks;
(ii1) construction phase risks; and
(1v) post-construction risks;

2. Payment and performance bonds;

3. Proposal guaranty;

4. General and professional liability insurance;

5. The department’s standards, rules, guidelines, and special provisions requirements;

6. Environmental regulatory requirements, including whether the department or the design-
build firm will acquire any or all of the permits required for construction;

7. Design and construction requirements, including specifications;

8. The final documents to be provided by the design-build firm upon completion of the
project, which may include “as-built” plans, engineering reports, shop drawings, test
results, documentation, daily reports and item quantities;

9. The date for submittal of the technical and price proposals; and

10. The date for opening the sealed price proposals.

Prior to proposal submittal, the board will offer design-build firms equal opportunity to participate
in one-on-one meetings with the board or its designee regarding their proposals if the board
determines such discussions are needed. The board will disclose to all design-build firms any
issues impacting the scope of work that are relevant to the RFP. The board will not disclose
information to an individual design-build firm’s confidential business information.
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Proposals that are not responsive to the RFP may be excluded from consideration. The criteria for
determining whether a proposal is not responsive shall be defined in the RFP. The technical
proposal and price proposal must be submitted concurrently in separate sealed envelopes marked
in strict accordance with the requirements and timeline of the RFP. After proposals are submitted,
and prior to opening the price proposals, the evaluation committee will open, review and score or
otherwise evaluate the technical proposals and any other required technical information in
accordance with the established evaluation criteria in the RFP. After proposals are submitted, and
prior to opening sealed price proposals, the board may conduct interviews with design-build firms
during the technical proposal evaluations. Sealed price proposals will be kept in a secure location
until read publicly. When applicable, the technical scores and best values shall be read publicly at
the same time.

The board is not required to award a contract. If the board does award a contract, a contract will
be executed and a notice to proceed will be given to the successful design-build firm.

Objection to RFP

Any participating bidder may object to the contract award by written response to the board’s notice
of a contract award. Such response must be submitted to the board clerk within seven (7) calendar
days of the date of transmittal of the notice, and set forth the express reason(s) that form the
objection to the award decision. The board will stay performance of the public works construction
until it has addressed the contentions raised by the objecting bidder. The board will review its
decision and determine whether to affirm its prior award, modify the award, or choose to re-bid,
setting forth its reason(s) therefor in writing. After completion of the review process, the board
may proceed as it deems to be in the public interest. Any objection not submitted within the time
set forth in this section will be deemed a waiver of any rights to raise such objection thereafter.

PUBLIC WORKS CONSTRUCTION UNDER $100,000; LACK OF AVAILABLE
LICENSED CONTRACTORS

For any single contemplated public works construction project with an estimated total cost of less
than one hundred thousand dollars ($100,000), where the board determines that there may be a
lack of available licensed contractors, the district may publish a notice of intent to solicit bids in
the newspaper of general circulation in the district, concurrently sending such notice to the public
works contractors license board, soliciting statements of interest from licensed public works
contractors to determine whether one or more licensed contractors is interested in submitting a bid.

Such notice will describe the project in sufficient detail to allow an experienced public works
contractor to understand the construction project, the method(s) authorized for submitting bids
(electronic or physical delivery), and the date and time by which a bid proposal must be received
by the board clerk. The solicitation must provide a reasonable time to respond to the solicitation,
provided that, except in the event of an emergency, such time shall not be less than three (3)
business days. If no licensed public works contractor submits a statement of interest, the board
may purchase public works construction from other than a licensed public works contractor by
using the same procurement procedures otherwise specified herein.
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PUBLIC WORKS CONSTRUCTION BETWEEN $100,000 AND $250,000
When the board contemplates public works construction valued in excess of one hundred thousand
dollars ($100,000) but not to exceed two hundred fifty thousand dollars ($250,000), the following

procedures will be used:

Solicitation for Bids

The solicitation for bids for the public works construction to be performed will be supplied to no
fewer than three (3) owner-designated licensed public works contractors by written means, either
by electronic or physical delivery. The solicitation will describe the construction work to be
completed in sufficient detail to allow an experienced public works contractor to understand the
construction project the district seeks to build, the method(s) authorized for submitting bids
(electronic or physical delivery), and the date and time by which a bid proposal must be received
by the board clerk (or other authorized official), and shall provide a reasonable time to respond to
the solicitation, provided that, except in the event of an emergency, such time shall not be less than
three (3) business days.

Objections

The board clerk (or other authorized official) must receive written objections to specifications or
bid procedures at least one (1) business day before the date and time upon which bids are scheduled
to be received. The board or designee will respond to any such objection in writing and
communicate its response to all prospective bidders, adjusting bidding timeframes if necessary.
Any objection not submitted within the time required by this section will be deemed a waiver of
any rights to raise such an objection thereafter.

Contract Award

When written bids have been received, by either physical or electronic delivery, they will be
submitted to the board or a designee of the board shall present the lowest responsive bid to the
board for approval or, if authorized, approve the bid. The governing board or the board’s designee
shall approve the responsive bid proposing the lowest procurement price or reject all bids and
publish notice for bids, as before.

If the board finds that it is impractical or impossible to obtain three (3) bids for the proposed public
works project, the board may acquire the work in any manner it deems best from a qualified public
works contractor quoting the lowest price. When fewer than three (3) bids are considered, the
board will document the efforts undertaken to procure at least three (3) bids, and such
documentation shall be maintained for at least six (6) months after the decision is made. If two
(2) or more price quotations offered by different licensed public works contractors are identical
and constitute the lowest responsive bids, the board may accept the one it chooses.

PUBLIC WORKS CONSTRUCTION IN EXCESS OF $250,000

When the board contemplates public works construction valued in excess of two hundred fifty
thousand dollars ($250,000), the board will engage in a competitive sealed bid process and contract
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with the qualified public works contractor submitting the lowest bid price complying with bidding
procedures and meeting any prequalifications established by the bid documents. The board may
elect to solicit competitive bids for public works construction with or without requiring
prequalifications.

Soliciting Bids without Prequalification Requirements (Category A)

The board will consider bids submitted from any licensed public works contractor desiring to bid
upon a public works project. In awarding a contract, the board may only consider the amount bid,
bidder compliance with administrative requirements of the bidding process, and whether the bidder
holds the requisite license, and shall award the bid to the qualified bidder submitting the lowest
responsive bid.

Notice

The request for bids shall set a date and place for the public opening of bids. Two (2) notices
soliciting bids shall be published in the official newspaper of the district. The first notice shall be
published at least two (2) weeks before the date for opening bids, with the second notice to be
published in the succeeding week at least seven (7) days before the date that bids are scheduled to
be opened. The notice will succinctly describe the project to be constructed. Copies of
specifications, bid forms, bidder’s instructions, contract documents, and general and special
instructions will be made available upon request and payment of a reasonable plan copy fee by
any interested bidder.

Objections

The board clerk (or other authorized official) must receive written objections to specifications or
bid procedures at least three (3) business days before the date and time the bids are scheduled to
be opened. The board clerk, other administrative officer or the board supervising the bidding
process will respond to any objection(s) in writing and communicate such response to all
prospective bidders, adjusting bidding timeframes if necessary. Any objection not submitted
within the time required by this section will be deemed a waiver of any rights to raise such
objection thereafter.

Submission of Bids

All bids must be presented or otherwise delivered under sealed cover to the board clerk or other
authorized agent of the district designated by the information provided to bidders by the board
with a concise statement marked on the outside generally identifying the project to which the bid
pertains.

Bid Security
If the board deems it is in the district’s best interest, it may require bidders to provide bid security

in an amount equal to at least five percent (5%) of the amount bid. If required, a bid will not be
considered unless one (1) of the forms of bidder’s security is enclosed with it. The board may
require that the bid security be in one of the following forms:
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Cash;

A cashier’s check payable to the district;

A certified check payable to the district; or

A bidder’s bond executed by a qualified surety company, payable to the district.

=

Contract Award

Sealed bids will be opened in public at the date, time, and place specified in the notice, thereafter
to be compiled and submitted to the board for award, or if a designee is authorized, for approval
of the award. Any bid received by the board may not be withdrawn after the time set in the notice
for opening of bids.

In its discretion, the board may reject all bids and re-bid, or may, after finding it to be a fact, pass
a resolution declaring that the project can be performed more economically by purchasing goods
and services on the open market. If two or more bids are the same and both constitute the lowest
responsive bids, the board may accept the one it prefers. If no bids are received, the board may
procure the construction goods and services without further competitive bidding procedures.

If the board chooses to award the contract to a bidder other than the apparent low bidder, the board
will declare its reason(s) on the record and communicate such reason(s) in writing to all who have

submitted a competing bid.

Failure to Execute the Contract

If the successful bidder fails to execute the contract, the amount of his bidder’s security may be
forfeited to the district at the sole discretion of the board and, thereafter, the proceeds may be
deposited in a designated fund out of which the reasonable expenses for procuring substitute
performance are paid.

The board may, on the refusal or failure of the successful bidder to execute the contract, award the
contract to the qualified bidder submitting the next lowest responsive bid. If the board awards the
contract to the next lowest qualified bidder, the amount of the lowest qualified bidder’s security
may be applied by the board to the difference between the lowest responsive bid and the next
lowest responsive bid, and the surplus, if any, shall be returned to the lowest bidder if cash or
check is used, or to the surety on the bidder’s bond if a bond is used, less reasonable administrative
costs not to exceed twenty-five percent (25%) of the amount of the bidder’s security.

Objection to Contract Award

If any participating bidder objects to the award of a contract, such bidder must submit a written
response to the board’s notice within seven (7) calendar days of the date of transmittal of the notice,
setting forth in such response the express reason(s) that the award decision of the board is in error.
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Thereafter, staying performance of any procurement until after addressing the contentions raised
by the objecting bidder, the board will review its decision and determine whether to affirm or
modify the award, or re-bid the contract, setting forth its reason(s) therefore. After completion of
the review process, the board may proceed as it deems to be in the public interest. Any objection
or appeal not submitted within the time required by this section will be deemed a waiver of any
rights to raise such objection or appeal thereafter.

Soliciting Bids with Prequalification Requirements (Category B)

The board may require that contractors “prequalify” prior to entering into competitive bidding for
a public works project. Prequalification standards may be established by the board to consider the
following issues: demonstrated technical competence, experience constructing similar facilities,
prior experience with the district, available nonfinancial resources, equipment and personnel as
they relate to the project, and overall performance history based upon a contractor’s entire body of
work. Any licensed contractors desiring to be prequalified to bid on a project must submit a written
response to the board’s request for qualifications. The board will then accept bids only from
prequalified contractors.

The board will provide notice of the prequalification stage by publishing two (2) notices soliciting
prequalification statements in the newspaper with general circulation in the district. The first
notice must be published at least two (2) weeks before the date for opening prequalification
statements, with the second notice to be published in the succeeding week at least seven (7) days
before the date that bids are scheduled to be opened. The notice will succinctly describe the project
to be constructed, the standards for evaluating the qualifications of prospective bidders, and the
date and time by which qualification statements must be received.

Obijection to Prequalification Procedures

The clerk of the board (or other authorized official) must receive written objections to
prequalification procedures at least three (3) business days before the date and time of which
prequalification statements are due. The board or designated administrative officer supervising
the bidding process will respond to any such objections in writing and communicate its response
to the objector and all other contractors seeking to prequalify, adjusting bidding timeframes if
necessary. Any objection to prequalification procedures not submitted within the time required by
this section will be deemed a waiver of any rights to raise such objection thereafter.

Selection of Prequalified Contractors

After a review of qualification submittals, the board may select licensed contractors that meet the
prequalification standards. If any licensed contractor submits a statement of qualifications but is
not selected as a qualified bidder, the board will supply a written statement of the reason(s) why
the contractor failed to meet prequalification standards.

SECTION 800: BUSINESS PROCEDURES © 2025 Holinka Law, P.C.
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Procedures for Procuring Public Works Construction—continued Page 10 of 12

Appeal of Prequalification Determination

Any licensed contractor may appeal the determination that it does not meet the prequalification
standards. Such appeal must be submitted to the board within seven (7) days after transmittal of
the prequalification results. The board will conduct the appeal by reviewing solely the written
objection and accompanying documentation; the board will not meet with the licensed contractor.
If the board sustains its prior decision, it will state its reason(s) for the record. The board’s decision
concerning prequalification may be appealed to the public works contractors license board no more
than fourteen (14) days following the board’s decision on appeal, pursuant to the procedures set
forth in Idaho Code §67-2805(2)(b)(iv). The public works contractors license board then has
thirty-five (35) days to decide any such appeal. Failure to file a timely appeal of a prequalification
determination will be deemed to constitute a waiver of any rights to file an appeal thereafter.

The board will stay the bidding process during the pendency of the prequalification appeal until
the public works contractor’s license board completes its review, but in no instance more than
forty-nine (49) days after the board issued its final decision regarding the prequalification appeal.
Any licensed public works contractor affected by a decision on appeal by the public works
contractor’s license board may, within twenty-eight (28) days of the final decision, seek judicial
review as provided by Chapter 52, Title 67, Idaho Code.

Following the conclusion of the prequalification administrative procedures, the bidding stage shall
proceed by the setting of a time, date, and place for the public opening of bids. In circumstances
involving prequalified prime contractors, a notice soliciting bids shall be transmitted to
prequalified bidders at least fourteen (14) days before the date of opening the bids. In
circumstances involving prequalified specialty or subordinate contractors, notice shall be
published in the official newspaper of the district twice, the first of which will be published at least
two (2) weeks before the date for opening bids, and the second of which will be published in the
succeeding week at least seven (7) days before the date that bids are scheduled to be opened. The
notice shall succinctly describe the project to be constructed. Copies of specifications, bid forms,
bidder’s instructions, contract documents, and general and special instructions shall be made
available upon request and payment of a reasonable plan copy fee by any prequalified bidder.

Objections to Bid Specifications/Procedures

The clerk of the board (or other authorized official) must receive written objections to
specifications or bidding procedures at least three (3) business days before the date and time upon
which bids are scheduled to be opened. The board or its designee will respond to any such
objection in writing and communicate such response to the objector and all other plan holders,
adjusting bidding timeframes if necessary. Any objection not submitted within the time required
by this section will be deemed a waiver of any rights to raise such objection thereafter.

Delivery of Bids

All bids must be presented or otherwise delivered under sealed cover to the clerk of the board or
other authorized agent of the board designated by the instructions to bidders with a concise
statement on the outside identifying the project to which the bid pertains.
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Procedures for Procuring Public Works Construction—continued Page 11 of 12

Bid Security

If the board deems it is in the district’s best interest, it may require the bidder to provide bid security
in an amount equal to at least five percent (5%) of the amount bid. If required, a bid will not be
considered unless the bidder’s security is enclosed with it. The board may require that the bid
security be in one of the following forms:

Cash;

Cashier’s check, payable to the district;

Certified check, payable to the district; or

Bidder’s bond executed by a qualified surety company, payable to the district.

b e

Bid Opening

When sealed bids have been received, they shall be opened in public at a designated place and
time. The board’s designee shall thereafter compile and submit the bids to the board for award or,
if authorized, approve the award. Any bid received by the board may not be withdrawn after the
date and time set in the notice for opening of bids. A bid will not be considered if it is not submitted
in a form that substantially complies with the form provided by the board, and/or the bid security,
if required, is not enclosed.

Failure to Execute Contract

If the successful bidder fails to execute the contract, the amount of his bidder’s security may be
forfeited to the district at the sole discretion of the board and the proceeds deposited in a designated
fund to pay the expenses of obtaining substitute performance.

The board may, on the refusal or failure of the successful bidder to execute the contract, award the
contract to the qualified bidder submitting the next lowest responsive bid. If the board awards the
contract to the next lowest qualified bidder, the amount of the lowest qualified bidder’s security
may be applied by the board to the difference between the lowest responsive bid and the next
lowest responsive bid, and the surplus, if any, shall be returned to the lowest bidder if cash or
check is used, or to the surety on the bidder’s bond if a bond is used, less reasonable administrative
costs not to exceed twenty-five percent (25%) of the amount of the bidder’s security to the owner.

Awarding the Contract

In its discretion, the board may accept a bid, reject all bids presented and re-bid, or, after finding
it to be a fact, pass a resolution declaring that the project can be performed more economically by
purchasing goods and services on the open market. If identical bids are received, the board may
choose the bidder it prefers. If no bids are received, the board may procure the goods or services
without further competitive bidding procedures. The board will send written notice of its decision
regarding the award of the contract to all contractors who submitted a bid.
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Procedures for Procuring Public Works Construction—continued Page 12 of 12

If the board chooses to award a competitively bid contract involving public works construction to
a bidder other than the apparent low bidder, the board must declare its reason(s) on the record and
communicate such reason(s) in writing to all persons who have submitted a competing bid.

Objections to Contract Award

Any participating bidder may object to the contract award by written response to the board’s notice
of'a contract award. Such response must be submitted to the board clerk within seven (7) calendar
days of the date of transmittal of the notice, and set forth the express reason(s) that form the
objection to the award decision. The board will stay performance of the public works construction
until it has addressed the contentions raised by the objecting bidder. The board will review its
decision and determine whether to affirm its prior award, modify the award, or choose to re-bid,
setting forth its reason(s) therefor in writing. After completion of the review process, the board
may proceed as it deems to be in the public interest. Any objection not submitted within the time
set forth in this section will be deemed a waiver of any rights to raise such objection thereafter.

00000

LEGAL REFERENCE:
Idaho Code Sections
33-601 — Real and Personal Property; Acquisition, Use or Disposal of Same
44-1001 et seq. — Public Works
54-1201 et seq. — Engineers and Surveyors
54-1901 et seq. — Public Works Contractors
54-4501 et seq. — Public Works Construction Management Licensing
67-2309 — Written Plans and Specifications for Work to be Made by Officials;
Availability
67-2310 — Subcontractors to be Listed on Bid of General Contractor; Exceptions
67-2804 — Waiver
67-2805 — Procurement of Public Works Construction

CROSS-REFERENCE:

850 — Purchasing

850P1 — Supplemental Purchasing Procedures

850.20 — Purchases Using Federal Funds

850.20P1 — Purchasing Procedures for Federal Awards
853 — School Building Plan Reviews and Inspection
854 — Contractual Certifications and Restrictions

ADOPTED: October 23, 2025

AMENDED:
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POLICY TITLE: Payment for Goods and Services POLICY NO: 852

PAGE 1 of 2

Bills or invoices for payment of goods or services will be submitted to the district office, together
with supporting purchase orders and other documentation. Verified bills and invoices will be
processed for payment by attaching information related to the budget account. All bills and
invoices will be reviewed by the superintendent or other appropriate administrative personnel and
a recommendation will be made to the board regarding payment. Final payment determination
will be made by the board. Checks or warrants for the approved bills and invoices will be drawn
by the superintendent or designee. All bills will be accepted, certified for payment, and paid within
sixty (60) calendar days of receipt, unless a contract specifies another payment arrangement.

The district business office, in coordination with the superintendent or other designee, may develop
internal procedures and forms relating requisition, purchase and payment of claims.

PURCHASE ORDERS

The purchase of materials and supplies used by the district and charged against district funds will
be authorized through a system of purchase orders or requisitions signed by authorized personnel.
Cash purchases are not authorized with the exception of individual purchases of supplies and
materials (e.g., postage, delivery charges, etc.) not exceeding $50, which may be made with
authorized petty cash funds.

SIGNATURES

All checks issued on a school district account must be signed by two (2) authorized individuals
designated by the board. Each building secretary is appointed assistant treasurer to the district
treasurer. Each building principal is designated as a secondary signer of activity checks for an
amount not to exceed one thousand dollars ($1,000). Expenditures in excess of one thousand
dollars ($1,000) must have prior board approval.

DISBURSEMENTS

No disbursement will be approved unless sufficient funds are available in the appropriate account.
Payments must be made to a specific person, company, or organization. No checks will be made
payable to “cash.”

District checks will not be pre-signed. All disbursements must be documented by original
invoices, sales slips, or register tapes with explanations provided.

District checks may be issued to students or employees to reimburse them for personal funds
disbursed for school purposes provided that prior approval of the expenditure was received from
the superintendent or designee, and proper supporting documentation is submitted.
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Payment for Goods and Services—continued Page 2 of 2

ADVANCE PAYMENTS

Advance payments for goods and services may be authorized at the discretion of the
superintendent. A written request for an advance stating the amount needed and the purpose of
the advance must be submitted. When the activity is complete, the sponsor must submit a report
of all expenditures with the appropriate receipts and sales slips. Any unused funds will be returned
immediately.

00000

LEGAL REFERENCE:

Idaho Code Sections
33-506(1) — Organization and Government of Board of Trustees
33-509A — Assistant Treasurers
33-701 — Fiscal Year — Payment and Accounting of Funds
67-2302 — Prompt Payment for Goods and Services

ADOPTED: July 23, 1998
REVIEWED: January 21, 2016

AMENDED: October 25, 2023

SECTION 800: BUSINESS PROCEDURES © 2023 Holinka Law, P.C.

D2/12/98-M3/4/98-M08/18/23



POLICY TITLE: School Building Plan Reviews and POLICY NO: 853

Inspection PAGE 1 of 1

For purchases involving public works construction, the district will not advertise for bids for any
school building construction project until the plans for such building(s) have been approved in
accordance with Idaho Code §39-4113. All school construction or remodeling projects requiring
plan review will be inspected by building inspectors certified in accordance with Idaho Code §39-
4108, or by Idaho licensed architects or engineers to determine compliance with title 39, chapter
41 and the Idaho Uniform School Building Safety Act (title 39, chapter 80, Idaho Code).

The district elects to utilize the plan review services of the Idaho Division of Building Safety
(DBS) for review of all public school building plans.

00000

LEGAL REFERENCE:

Idaho Code Sections
39-4108 — Certification (of building inspectors)
39-4113 — Plan Reviews — Maximum Fees and School Inspections
39-8001 et seq. — Idaho Uniform School Building Safety

CROSS-REFERENCE:

850 — Purchasing

850P1 — Supplemental Purchasing Procedures

850.90 — Procuring Public Works Construction

850.90P1 — Procedures for Procuring Public Works Construction

ADOPTED: October 23, 2025

AMENDED:
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POLICY TITLE: Contractual Certifications and POLICY NO: 854

Restrictions PAGE 1 of 3

In accordance with Idaho law, the district will ensure that all contracts it enters into for the purchase
of goods, services, supplies, information technology, or construction include appropriate
certifications as may be required by law.

COMPANIES BOYCOTTING ISRAEL

For all contracts with (a) a total potential value of $100,000 or more; and (b) a company that
employs ten (10) or more people, executed on or after July 1, 2021, the board will not enter into a
contract with a company to acquire or dispose of services, supplies, information technology, or
construction unless the contract includes a written certification that the company is not currently
engaged in, and will not for the duration of the contract engage in, a boycott of goods or services
from Israel or territories under its control. For purposes of this policy, the terms “boycott Israel”
or “boycott of the state of Israel,” and “company” shall have the meanings set forth in Idaho Code
§67-2346(3).

Upon discovering that a contract fails to comply with this policy, the board will have a period of
ninety (90) days to obtain the necessary certification. After such time, any contract continuing to
violate the provisions of the Anti-Boycott Against Israel Act shall be void as against public policy.

COMPANIES OWNED OR OPERATED BY THE GOVERNMENT OF CHINA

For contracts entered into after July 1, 2023, the board will not enter into a contract to acquire or
dispose of services, supplies, information technology, or construction unless the contract includes
a written certification that the company is not currently owned or operated by the government of
China and will not for the duration of the contract be owned or operated by the government of
China. For purposes of this policy, “government of China” and “company” shall have the
meanings set forth in Idaho Code §67-2359(2).

Upon discovering that a contract fails to comply with this policy, the board will have a period of
ninety (90) days to obtain the necessary certification. After such time, any contract continuing to
violate Idaho Code §67-2359 shall be void as against public policy. Any contract executed prior
to July 1, 2023 that violates the law will not be renewed.

COMPANIES BOYCOTTING CERTAIN SECTORS

For contracts entered into after July 1, 2024, the board will ensure that contracts for the purchase
of goods or services include a written certification from the company that it is not currently
engaged in,, and will not for the duration of the contract engage in, a boycott of any individual or
company because the individual or company:

1. Engages in or supports the exploration, production, utilization, transportation, sale, or
manufacture of fossil fuel-based energy, timber, minerals, hydroelectric power, nuclear energy, or
agriculture; or

SECTION 800: BUSINESS PROCEDURES © 2025 Holinka Law, P.C.
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Contractual Certifications and Restrictions—continued Page 2 of 3

2. Engages in or supports the manufacture, distribution, sale, or use of firearms, as defined in
Idaho Code §18-3302(2)(d).

The certification requirement only applies to a contract that is (a) between the district and a
company with ten (10) or more employees; and (b) has a value of one hundred thousand dollars
($100,000) or more that is to be paid wholly or partly from public funds of the district.

The certification will not apply where the board of trustees determines that the certification
requirements are inconsistent with the district’s constitutional or statutory duties related to the
issuance, incurrence, or management of debt obligations or the deposit, custody, management,
borrowing, or investment of funds. The certification requirement will also not apply where the
board of trustees determines that the certification requirement would be, with respect to a specific
contract, contrary to the business needs of the district and would prevent the district from fulfilling
its legal duties or obligations.

The terms “boycott,” “company,” and “reasonable business purpose’ have the meanings set forth
in Idaho Code §67-2347A(4).

PROHIBITIONS ON CONTRACTING WITH ABORTION PROVIDERS

The district will comply with state restrictions on the use of public funds to provide, perform, or
induce an abortion; assist in the performance of an abortion; promote abortion; counsel in favor of
abortion; refer for abortion; or provide facilities for an abortion or for training to provide or
perform an abortion, unless otherwise authorized by Idaho Code §18-8701 et seq.

The district will not enter into any contract or commercial transaction with any health care provider
or facility under the terms of which such health care provider or health care facility agrees to
provide, perform, or induce an abortion, except when the life of the mother is endangered as
outlined in Idaho Code §18-8704. The requirements of this section do not apply to contracts or
commercial transactions:

1. That are subject to federal law related to Medicaid;

2. With hospitals as defined in Idaho Code §39-1301;

3. With medical facilities that provide for care of two or more individuals for 24 or more
consecutive hours; or

4. Medical facilities staffed to provide professional nursing care on a 24-hour basis.

I A A X R RN/

LEGAL REFERENCE:

Idaho Code Sections
18-8701 et seq. — No Public Funds for Abortion Act
39-1301 — Definitions
67-2346 — Anti-Boycott Against Israel Act
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Contractual Certifications and Restrictions—continued Page 3 of 3

67-2347 — Prohibition of Environmental, Social, and Governance Standards in Public
Contracts

67-2347A — Prohibition on Contracts with Companies Boycotting Certain Sectors

67-2359 — Contracts with a Company Owned or Operated by the Government of China
Prohibited

CROSS-REFERENCE:

850 — Purchasing

850P1 — Supplemental Purchasing Procedures
850.20 — Purchases Using Federal Funds

850.30 — Purchasing Services or Personal Property
850.90 — Public Works Construction

ADOPTED: October 23, 2025

AMENDED:
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POLICY TITLE: Lease/Purchase Agreements POLICY NO: 856

PAGE 1 of 1

This board may enter into lease/purchase agreements for goods, equipment, buses or portable
classrooms, provided the written agreement meets the following requirements:

1. The annual lease payments shall reflect reasonable compensation for use;
2. No penalty shall be imposed on the district for proper cancellation of the lease;
3. The right to exercise the option to purchase shall be at the sole discretion of the district; and

4. The cost of purchase shall not exceed the reasonable value of the goods, equipment, buses or
portable classrooms as of the time the option to purchase is exercised.

*0000 00
LEGAL REFERENCE:
Idaho Code Section 33-601A
Idaho Constitution, Art. 8, Section 3
ADOPTED: July 23, 1998

REVIEWED:January 21, 2016
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POLICY TITLE: Contracted Educational Services POLICY NO:

857.50 PAGE 1 of 2

The board of trustees of this district authorizes the superintendent or designee to enter into
agreements with private service providers when he/she determines that the necessary educational
services are not available through the district or that it is in the best interest of a student and the
district to enter into an agreement with a private service provider. Such agreements may be
entered into for services identified on a student’s IEP or 504 plan, or for other educational
services as needed by the district. In no event shall such agreement exceed twelve (12) calendar
months. All agreements in excess of $25,000 must be pre-approved by the board.

Services provided by the private service provider, and the frequency and duration of such
services, shall be pursuant to the terms of the students' Individual Education Programs (IEPs) or
504 plans. The agreement shall specify that the private service provider is an independent
contractor of the district, and shall provide only those services that have been approved by the
district. The agreement shall provide that the responsibility for eligibility determinations,
choices of educational methodology, and other determinations of educational services and
programs are retained at all times by the district.

The private service provider will be reimbursed consistent with the terms of the contract. If
reimbursement is obtained through Medicaid, the total payment for those services shall not
exceed the approved Medicaid rate.

Any agreement signed by the superintendent/designee with private service providers, pursuant to
this policy, shall set forth the terms of the agreement, the relationship of the parties, the services
to be provided, provisions for record keeping and confidentiality of records, the billing
procedures, as well as other terms that are deemed to be necessary.

The superintendent/designee shall select private service providers pursuant to this policy based
on their qualifications, work experience, availability, lack of conflict of interest with the district,
and financial stability. While the superintendent/designee may also consider a parent’s request
for a particular service provider, such request will not be the controlling factor in selecting a
private service provider.

No private service providers hired under this policy shall be considered employees of the district.
Further, all private service providers, and their employees, shall be fully qualified for the
services for which the agreement specifies.

CONFIDENTIALITY

The private service provider shall at all times maintain confidentiality pursuant to the Family
Educational Records and Privacy Act (FERPA) of all records of services, including, but not

SECTION 800: BUSINESS PROCEDURES © 2007 Eberharter-Maki & Tappen, PA
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Contracted Educational Services—continued Page 2 of 2

limited to, identifying information regarding the student and services, observations, evaluations
and/or assessments.

DEFINITIONS

“Private service provider” is an individual or a private agency that is properly licensed and/or
certified to provide the contracted educational service. Such services may include, but are not
limited to, occupational therapy, speech therapy, physical therapy, behavioral specialist,
psychosocial rehabilitation services, intensive behavioral interventions, etc.

604000

LEGAL REFERENCE:
Idaho Code Sections
33-506(1)
33-512
33-2001, et seq.
Idaho Special Education Manual 2007

ADOPTED: November 20, 2003

AMENDED: January 21, 2016
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BLACKFOOT SCHOOL DISTRICT NO. 55
PROFESSIONAL SERVICE PROVIDER AGREEMENT
Form 857.50F1

Whereas, Idaho school districts are responsible for providing a Free and Appropriate Public Education (FAPE)
through special education and/or related services to assist students in their educational development as identified on the
student’s Individualized Education Program (IEP); and

Whereas, Idaho Code Section 33-2004 sets forth provisions whereby school districts may provide FAPE to special
education students through a duly licensed and/or qualified provider;

IT IS HEREBY AGREED that this agreement is entered into on (DATE) by and between:

CONTRACTOR SCHOOL DISTRICT

School District No. ___

Through this agreement, the Contractor agrees to provide the following program(s) and/or service(s).

Student(s): See Attachment A
Scope of Program(s)/Service(s): See Attachment B
Service Delivery—Time and Place: See Attachment C
Contract Term: ,20__ through ,20

Acceptance: This agreement and the pages attached hereto, including the General Terms and Conditions and
Attachments, shall become an Agreement only upon signature below by an authorized representative of
CONTRACTOR and SCHOOL DISTRICT.

CONTRACTOR SCHOOL DISTRICT

(Company) Blackfoot School District No. 55
Signature: Signature:

Printed Name: Printed Name:

Title: Title:

Date: Date:

APPROVAL BY BOARD OF TRUSTEES

Signature: Printed Name:
Title: Date:
Contract No.: dated Page 1 0of 10

© 2015 Eberharter-Maki & Tappen, PA
1/21/16



4.1

GENERAL TERMS AND CONDITIONS

DURATION OF AGREEMENT

This Agreement shall not exceed twelve (12) calendar
months and is contingent upon the availability of funds to
the School District. At the discretion of the School District,
the Agreement may be renewed annually.

RELATIONSHIP OF PARTIES

In performing services under this Agreement, Contractor
is, and shall at all times be, an independent contractor of
the School District. Nothing herein is to be construed as
establishing an  employer-employee relationship.
Contractor is not eligible for School District benefits of any
kind and is responsible for its own Social Security, Income
Tax withholdings, and workers compensation insurance.

RECORD KEEPING

Contractor shall be responsible for maintaining complete
and accurate records documenting the professional
services provided pursuant to this Agreement and shall
submit copies of the records to the School District within
ten (10) working days of the date requested. Additionally,
upon reasonable notice, the School District shall have the
right to review such records at any time during business
hours at Contractor’s office.

CONFIDENTIALITY

Contractor acknowledges its obligation to comply with all
federal and state laws regarding privacy, including, but not
limited to, the Family Educational Rights and Privacy Act
(FERPA) and the Idaho Student Data Accessibility,
Transparency, and Accountability Act of 2014 (Idaho Data
Accountability Act). Contractor agrees that all information
regarding services provided pursuant to this Agreement,
including, but not limited to, the student’s identity and the
nature of services rendered, shall be confidential.
Contractor is prohibited from disclosing any information
obtained as a result of rendering services pursuant to this
Agreement to any individual not authorized and directed
by the School District, or without the consent of the
parent/guardian or the student, if 18 years of age or older.

CONSENT/AUTHORIZATION TO ACCESS EDUCATIONAL
RECORDS OR PROTECTED HEALTH INFORMATION

The Contractor shall at all times require the written
consent or authorization of the parent/guardian or
student, if 18 years of age or older, for the disclosure or
access to educational records pursuant to FERPA or
protected health information pursuant to the Health
Information Portability and Accountability Act (HIPAA)
regarding the student, and shall maintain the

4.2

4.3

confidentiality of that information consistent with the
state and federal law and regulations.

STUDENT DATA PRIVACY AND SECURITY

Contractor acknowledges its obligation to comply with
the Idaho Data Accountability Act, Idaho Code Section
33-133. Contractor covenants and represents as
follows:

(a) Contractor agrees that all information regarding
services provided pursuant to this Agreement,
including, but not limited to, the student’s identity
and the nature of services rendered, shall be
confidential and comply with all federal and state
laws;

(b) Contractor represents and warrants that it has in
place Administrative Security, Physical Security,
and Logical Security controls to protect from a data
breach or unauthorized data disclosure;

(c) Contractor agrees to restrict access to personally
identifiable information (PIl) to only authorized
staff who require such access to perform their
assigned duties;

(d) Contractor is prohibited from using student data
and PIl for secondary uses including, but not limited
to, sales, marketing, or advertising;

(e) Contractor agrees to indemnify and hold harmless
the School District from any liability, including, but
not limited to, costs, fines, expenses, and attorney
fees, resulting from Contractor’s performance of
the services provided under this Agreement and/or
non-compliance with state and federal Ilaw
regarding Student Data Privacy and Security; and

(f) Contractor represents and warrants that it has an
appropriate records retention schedule and/or
policy for the destruction of data that is consistent
with the School District’s record retention policy.

PENALTIES FOR CONTRACTOR’S FAILURE TO COMPLY
WITH STUDENT DATA PRIVACY AND SECURITY
Penalties for Contractor’s non-compliance with state
and federal law or Contractor’s covenants and
representations regarding Student Data Privacy and
Security as set forth in this Agreement will be assessed
at the discretion of School District’s Board of Trustees
and may include, but are not limited to:

(1) Immediate termination of any contracts with the
School District without cause and for
convenience, without recourse by Contractor;

Contract No.:

dated

Page 2 of 10
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(2) Atwo-year ban on Contractor’s ability to contract
and provide services to the School District; and

(3) Any other sanction the School District’s Board of
Trustees deems proper and appropriate under
the circumstances.

COSTS AND EXPENSES

Contractor is solely responsible for all costs and expenses
incurred in connection with the performance of those
services described in this Agreement, unless otherwise
agreed to, in writing, by both parties.

COMPLIANCE WITH APPLICABLE LAWS

Contractor agrees to provide services in accordance with
State and federal laws and regulations, including, but not
limited to: ldaho Code; Idaho State Board of Education
Regulations pertaining to special education; the
Individuals with Disabilities Education Act (IDEA); Part 34
of the Code of Federal Regulations (CFR), Sections
330.330-300-349 and 30.400-300.576; Section 504 of the
Rehabilitation Act; Part 104 of the Code of Federal
Regulations; and the Family Educational Rights and
Privacy Act (FERPA).

REPORTING OF ABUSE, ABANDONMENT, OR NEGLECT
Contractor acknowledges its obligation to comply with
Idaho Code Section 16-1601, et seq., and report, within 24
hours, any suspected abuse, abandonment, or neglect of
a child to law enforcement or the Idaho Department of
Health and Welfare. Contractor also agrees to inform the
School District, within 24 hours, of such suspicion.

COORDINATION OF SERVICES

To facilitate the delivery of services, the School District will
provide: (1) reasonable and prompt notification of
meetings and other appointments in which Contractor is
expected to participate; (2) signed parent/guardian
consent forms, as necessary; (3) identifying information
regarding the client and the parent/guardian; and (4)
reasonable assistance in facilitating communication
between Contractor and the client, parent/guardian, and
other providers and agencies.

PRIOR APPROVAL OF SERVICES

All services rendered by Contractor under the terms of this
Agreement shall require prior approval by the School
District in accordance with federal and state laws and
regulations, local policies and procedures, and
professional codes of conduct.

10.

11.

12,

13.

14.

PROFESSIONAL SERVICES

The services rendered pursuant to this Agreement will be
provided by individuals who are duly licensed to perform
the services, or supervised by a licensed provider in
accordance with applicable professional standards.
Contractor agrees that all work pursuant to this
Agreement will be performed in accordance with the
highest professional standards. Written documentation
will be provided to the School District attesting that all
employees who come into contact with students shall
have been subject to a criminal background check at least
as stringent as that required by Idaho Code Section 33-130
and policies of the School District, and have been
determined to not have a criminal background
inconsistent with working with children. The School
District shall have the right to observe services being
provided to the clients.

INSURANCE AND LIABILITY

Contractor shall be solely liable for any losses or damages
resulting from Contractor’s performance of any of the
services covered by this Agreement. Contractor shall
indemnify and hold harmless the School District from any
liability, including, but not limited to, costs, expenses, and
attorney fees, resulting from Contractor’s performance of
the services provided under this Agreement. Contractor
shall carry liability insurance coverage with a limit of no
less than USD $1,000,000. Proof of Contractor’s liability
coverage shall be submitted to the School District within
ten (10) days of the date of this Agreement.

ASSIGNMENT

This Agreement shall not be subject to assignment, in
whole or in part, by Contractor or by operation of law, so
as to authorize any person other than Contractor, or
Contractor’s employees, to assume the duties subject to
this Agreement without the School District’s prior written
consent.

SUCCESSORS AND ASSIGNS
This Agreement is binding upon, and inures to the benefit
of, successors and permitted assigns to the Agreement.

AMENDMENT

This Agreement may be amended at any time with the
prior written, mutual consent of both parties. Any and all
amendments to this Agreement shall be in writing.

Contract No.:

dated

Page 3 of 10

© 2015 Eberharter-Maki & Tappen, PA
1/21/16



15.

16.

17.

18.

19.

TERMINATION

This Agreement may also be terminated, by either party,
thirty (30) days after providing written notice of the intent
to terminate to the other party. Additionally, the School
District may immediately terminate this Agreement, upon
written notice, in the event that funding for the School
District’s program is no longer available, or the specific
services subject to this Agreement are modified or
terminated for a student.

If the student is no longer receiving services from the
Contractor for any reason, the Contractor shall
immediately notify the School District of such cessation of
services, in writing, and the obligation of the School
District to pay for services will cease as to the last day
service was provided.

DEFAULT

Upon default by either party, the non-defaulting party
may, upon written notice, cancel this Agreement
immediately and may pursue any and all available legal
and equitable remedies. The defaulting party shall be
liable for any and all damages that are incurred by the
non-defaulting party as a result thereof, including, but not
limited to, procuring substitute performance, legal fees,
and other losses incurred due to the default.

TIME OF PERFORMANCE

Time is of the essence in this Agreement; therefore, all
times for performance of the obligations, as stated herein,
shall be strictly complied with by the parties.

NON-WAIVER BREACH

No waiver of any default in the performance of this
Agreement shall be effective unless in writing and signed
by the waiving party. The failure of Contractor or the
School District to insist upon strict performance of any of
the terms of this Agreement, or to exercise any option
herein conferred in any or all instances, shall not
constitute a waiver or relinquishment of any such term,
but the same shall be and remain in full force and effect,
unless such waiver is evidenced by the prior written
consent of Contractor or the School District. The waiver
of a particular breach in the performance of this
Agreement shall not constitute a waiver of any other or
subsequent breach. The resort to a particular remedy
upon a breach shall not constitute a waiver of any other
available remedies.

NON-DISCRIMINATION
The parties hereby agree that no person shall be excluded
from, denied participation in, or otherwise subjected to

20.

21.

22.

23.

discrimination on the grounds of race, color, creed,
national origin, sex, age, or disability, or any other basis
prohibited by federal or Idaho law in performance of this
Agreement.

FORCE MAJEURE

If any circumstance should occur that is not anticipated or
is beyond the control of a Party or that delays or renders
impossible or impracticable performance as to the
obligations of such Party, the Party’s obligation to perform
such services shall be postponed for a period equal to the
time during which such circumstance shall extend, or, if
such performance has been rendered impossible by such
circumstance, the Agreement shall be cancelled.

GOVERNANCE

This Agreement shall be governed and controlled by the
laws of the State of Idaho. Contractor shall, at all times,
comply with and observe all federal, state, and local laws,
regulations, and ordinances that are in effect and
applicable during the period of this Agreement. Any legal
actions prosecuted or instituted by any Party under this
Agreement shall be brought in a court of competent
jurisdiction located in ldaho, and each Party hereby
consents to the jurisdiction and venue of any such courts
for such purposes.

PROFESSIONAL FEES

If either party defaults in any manner, or fails to fulfill any
or all provisions of this Agreement, and if the non-
defaulting party hires an attorney to exercise its rights
upon such default or failure, or if the parties are involved
in any litigation, including any proceedings in bankruptcy,
the prevailing party shall be entitled to recover reasonable
attorney fees and costs from the other party. This
paragraph shall be enforceable by the parties
notwithstanding any rescission, forfeiture, or other
termination of this Agreement.

SEVERABILITY

Any term or provision of this Agreement that is invalid or
unenforceable in any situation in any jurisdiction (1) will
be deemed modified to reflect the intent of the parties,
determined by reference to the invalid or unenforceable
term or provision, to the greatest extent permissible; and
(2) will not affect the validity or enforceability of the
remaining terms and provisions of this Agreement, or the
validity or enforceability of the offending term or
provision in any other situation or jurisdiction.
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24.

25.

26.

27.

28.

29.

30.

NO THIRD PARTY RIGHTS

This Agreement is made for the sole benefit of the Parties.
Except as otherwise expressly provided, nothing in this
Agreement shall create or be deemed to create a
relationship among the Parties or any of them, and any
third party, including a relationship in the nature of a third
party beneficiary or fiduciary.

OPPORTUNITY TO CONSULT WITH ATTORNEY

The Contractor acknowledges that s/he has had the
opportunity to consult and review this Agreement with an
attorney.  Accordingly, the Parties agree that this
Agreement has been negotiated at arm’s length and
between Parties equally sophisticated and knowledgeable
in the subject matter dealt with in this Agreement. This
Agreement is to be construed as the joint and equal work
product of each party, and may not be interpreted more
or less favorably in respect to either party on account of
its preparation or drafting, and shall be interpreted in a
reasonable manner to affect the intent of the Parties as
set forth in this Agreement.

HEADINGS AND EXHIBITS

The section headings contained herein are for
convenience only and shall not in any way affect the
interpretation or enforceability of any provision of this
Agreement. All schedules and exhibits to this Agreement
are incorporated herein and shall be deemed a part of this
Agreement as fully as if set forth in the body hereof.

MERGER

This Agreement constitutes the entire agreement
between the parties hereto, and shall supersede all
previous oral or written proposals, negotiations,
commitments, and all other communications between the
parties. This Agreement may not be released, discharged,
or modified except by an instrument in writing, signed by
the duly authorized representatives of the parties.

COUNTERPARTS
This Agreement may be signed in counterparts, which
shall together constitute the signed original agreement.

ELECTRONIC SIGNATURES

This Agreement and related documents may be accepted
in electronic form (e.g., by scanned copy of the signed
document, an electronic or digital signature or other
means of demonstrating assent) and each Party’s
acceptance will be deemed binding on the Parties.

IDAHO PUBLIC RECORDS LAW

31.
31.1

31.2

313

314

315

31.6

31.7

31.8

Any information furnished between the Parties may be
subject to the Idaho Public Records Law, Idaho Code §§ 9-
337 through 9-350. The Parties agree to consult one
another prior to releasing potentially, confidential,
privileged, or exempt documents.

DEFINITIONS

“Administrative  Security” consists of policies,
procedures, and personnel controls including security
policies, training, and audits, technical training,
supervision, separation of duties, rotation of duties,
recruiting and termination procedures, user access
control, background checks, performance evaluations,
and disaster recovery, contingency, and emergency
plans. These measures ensure that authorized users
know and understand how to properly use the system
in order to maintain security of data.

“Aggregate Data” is collected or reported at a group,
cohort or institutional level and does not contain PII.

“Data Breach” is the unauthorized acquisition of PII.

“Logical Security” consists of software safeguards for an
organization’s systems, including user identification and
password access, authenticating, access rights and
authority levels. These measures ensure that only
authorized users are able to perform actions or access
information in a network or a workstation.

“Personally Identifiable Information (PIl)” includes: a
student’s name; the name of a student’s family; the
student’s address; the students’ social security number;
a student education unique identification number or
biometric record; or other indirect identifiers such as a
student’s date of birth, place of birth or mother’s
maiden name; and other information that alone or in
combination is linked or linkable to a specific student
that would allow a reasonable person in the school
community who does not have personal knowledge of
the relevant circumstances, to identify the student.

“Physical Security” describes security measures
designed to deny unauthorized access to facilities or
equipment.

“Student Data” means data collected at the student
level and included in a student’s educational records.

“Unauthorized Data Disclosure” is the intentional or
unintentional release of Pll to an unauthorized person
or untrusted environment.
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32.

33.

AUTHORITY

Each Party represents and warrants that it has the full
power and authority to enter into this Agreement and to
carry out the transactions contemplated by it, and has
taken all action necessary to authorize the execution,
delivery, and performance of the Agreement. Each
person signing this Agreement warrants that s/he has full
power and authority to bind the entity or agency under
which her/his signature appears.

CERTIFICATIONS

All contracts to acquire or dispose of services, supplies,
information technology or construction will include
certifications that may be required by Idaho Code §67-
2346 (Anti-Boycott Against Israel Act) or Idaho Code §67-
2359 (contracts with a company owned or operated by
the government of China).

Contract No.: dated
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ATTACHMENT A

STUDENT(S)
Dates of Service:
Hours of Service:
Hours Student Name Unit Cost Total
Contract No.: dated Page 7 of 10
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ATTACHMENT B

SCOPE OF PROGRAM(S) / SERVICE(S)
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ATTACHMENT C

SERVICE DELIVERY — TIME AND PLACE

Contractor shall perform services set forth in Attachment B at (designated
location) on (day(s) of the week) during the school year from
a.m./p.m (time) until a.m./p.m (time), unless the parties mutually agree to a

modification of the time and place of service delivery.
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ATTACHMENT D

COMPENSATION / BILLING

The School District shall compensate Contractor for the direct services identified in Attachment B at the
rate of $ per hour for hours, in an amount not to exceed $ for the term of the
Agreement. Additional hours will be compensated at the same rate, provided that the additional hours have

been pre-approved, in writing, by the School District’s authorized representative or designee.

OPTIONAL: Travel Expenses

] The School District shall pay $ per hour for Contractor’s travel time to and from the place
of service delivery in an amount not to exceed $ for the term of the Agreement.

AND/OR

] The District shall pay $ per mile for Contractor’s mileage to and from the place of service
delivery in an amount not to exceed $ for the term of the Agreement.

Contractor will submit a monthly statement of services rendered (and any additional forms) and will allow

[six (6) weeks] for payment from the date the invoice is submitted to the School District. If
requested by the School District, each itemized monthly statement must include the following information
for each student receiving services: (1) student’s name, (2) description of services provided, (3) total number
of hours spent providing services, and (4) cost of services provided. Additional documentation may be
required by the School District and Contractor must provide the requested documentation within

[ten (10)] working days of the date the written request for the documentation is made.
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POLICY TITLE: HIPAA Privacy Rule Compliance POLICY NO: 864

PAGE 1 of 4

PRIVACY RULE COMPLIANCE

The federal Privacy Rule of the Health Insurance Portability and Accountability Act (HIPAA)
requires the district to adopt a policy protecting the privacy rights of its employees.

DEFINITIONS

For the purposes of this policy, the following definitions apply:

1. “Privacy Officer” shall mean the superintendent or the superintendent’s designee.

2. “HHS Privacy Regulations” or “Privacy Rule” shall mean the Standards for Privacy of
Individually Identifiable Health Information as defined at 45 C.F.R. Parts 160 and 164,
Subparts A and E.

3. “Protected Health Information” or “PHI”” shall have the same meaning as the term
“protected health information” as defined in 45 U.S.C. Section 164.501, but is limited to
any such information created or received by Business Associate from or on behalf of
Covered Entity.

4. “Business Associate” shall mean a person or organization not a part of the district’s work
force that performs certain functions or activities, such as, but not limited to, claims
processing, data analysis, and billing, on behalf of the district that involves the use or
disclosure of individually identifiable health information.

5. “Covered Entity” shall mean a district that acts as a “health plan,” including an employer-
sponsored group health plan. Exceptions to this definition are those health plans with
less than fifty (50) participants that are administered solely by the employer.

PRIVACY NOTICE

A notice of privacy practices regarding Protected Health Information (PHI) and the use or
disclosure that may be made of PHI shall be provided annually to employees who are covered by
the district’s health plan.

ACCESS TO PROTECTED HEALTH INFORMATION

Employees, or their personal representatives, have the right to inspect or copy their PHI. This
right to access includes access to the information held by a Business Associate of the district.
Requests to access PHI shall be in writing and the Privacy Officer shall respond within thirty
(30) days of the request. If the PHI is not readily available on site, the Privacy Officer shall have
an additional sixty (60) days to respond. If the Privacy Officer is not able to respond within
these time limits, a written notification will be provided to the individual making the request.
Responses shall be consistent with the requirements of the Privacy Rule.

SECTION 800: BUSINESS PROCEDURES © 2004 Eberharter-Maki & Tappen, PA
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HIPAA Privacy Rule Compliance—continued Page 2 of 4

RIGHT TO REQUEST AMENDMENT OF PHI

An individual has the right to request the amendment of his or her PHI. All such requests are
required to be in writing and must provide a reason for the requested amendment. The Privacy
Officer shall act and respond within sixty (60) days of receipt of the request. If the request is
denied, the following information will be provided:

1. The basis for denial.
2. How the person may submit a written statement disagreeing with the denial.
3. A statement that, if the individual does not submit a statement of disagreement, the

individual may request that the district include the request for amendment and the denial
in any future disclosures of the PHI at issue.

4, A description of how the individual may complain to the district, including contact
information.

All requests and related documentation shall be maintained for six (6) years.

RIGHT TO ACCOUNTING

An individual has the right to an accounting of disclosures of PHI made by the district, except
disclosures made for payment, treatment, health care operations, disclosures to the subject
individual, incidental disclosures, or disclosures made pursuant to a valid authorization. Such
request must be in writing.

Accounting of disclosures shall include:

1. The date of disclosure, name of the entity or person who received the PHI and a brief
statement of the purpose, or a copy of the individual’s authorization or written request for
disclosure.

2. For multiple disclosures of PHI to the same person or entity, the following may be

provided in the accounting: the time of the first disclosure, a full accounting with all
elements described above, the frequency period, periodicity or number of disclosures
made during the accounting period, and the date of the last disclosure in the accounting
period.

3. The first accounting within a 12-month period will be at no cost to the individual. A
reasonable cost-based fee will be charged for all subsequent accountings of disclosures
during the 12-month period.

RIGHT TO RESTRICT USE OR DISCLOSURE

An individual has the right to request in writing that the district restrict the use or disclosure of
PHI for purposes of treatment, payment, or health care operations. The district shall honor any
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HIPAA Privacy Rule Compliance—continued Page 3 of 4

restriction, except in the case of an emergency. Any agreement to restrict disclosure shall be
retained for a period of six (6) years from the date of its creation. Any termination of such
restriction shall be documented.

Individuals have the right to restrict the manner and method of communication regarding PHI.
Reasonable requests as determined by the Privacy Officer will be accommodated. Such requests
or agreements for confidential communication shall be reduced to writing.

DISCLOSURES WITHOUT CONSENT/AUTHORIZATION

In compliance with the Privacy Rule, the district shall disclose PHI upon request to the
individual who is the subject of the PHI and to the Secretary of the U.S. Department of Health
and Human Services.

At the discretion of the Privacy Officer, the district may disclose PHI for treatment, payment,
and health care operations without a signed authorization from the subject individual and as
otherwise may be permitted under the Privacy Rule.

Disclosures for worker’s compensation purposes are excluded from coverage by HIPAA and are
covered by state law.

DISCLOSURE OF PHI WITH AUTHORIZATION

A signed authorization is required for disclosure of PHI unless an exception applies. The
authorization must comply with the requirements of the Privacy Rule and the disclosure shall be
consistent with the terms of the authorization. The signed authorization form must be retained
for six (6) years and the individual who signed the authorization must be given a copy.

AUTHORIZATION CONTENT

The authorization form shall contain, at a minimum, the following:

1. The specific and meaningful description of the information.

2. The name or other specific identification of the person(s) or class of persons (such as a
personal representative) authorized to make the requested use or disclosure.

3. The name or specific identification of the person(s) or class of persons to whom the
district may make the requested use or disclosure.

4. An expiration date or event that relates to the individual or the use or disclosure purpose,
but in no case shall the expiration date be more than one (1) year after the date of the
signature.

5. A statement of the individual’s right to revoke the authorization in writing and the

procedure to do so.
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HIPAA Privacy Rule Compliance—continued Page 4 of 4

6. A statement that any PHI used or disclosed based on the authorization may be subject to
redisclosure by the recipient and may no longer be protected by the Privacy Rule.

7. A statement of the inability to condition treatment, payment, enrollment, or eligibility for
benefits on the authorization.

8. The individual’s dated signature.

9. If an individual’s personal representative signs the authorization, a description of that
representative’s authority to act on the individual’s behalf.

HEALTH INFORMATION FOR EMPLOYMENT PURPOSES

Health information regarding employees provided to the district as the employer for a specific
employment purpose is not PHI and will be kept in the employee’s personnel record. PHI will
not be made part of an employee’s personnel record without the signed authorization of the
employee or personal representative, as required by the Privacy Rule.

PRIVACY OFFICER

The superintendent or designee is appointed as the Privacy Officer/Contact Person for the
district. All complaints should be forwarded to District Administration Office, 270 East Bridge
Street, Blackfoot, ID 83221 and addressed to the attention of the Privacy Officer.

I XXX XX X
LEGAL REFERENCE:
PL 104-191
42 USC § 1320d-2(d)
45 CFR 8§ 160-164
ADOPTED: October 27, 2005

AMENDED: January 21, 2016
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[DISTRICT LETTERHEAD]

Date

Dear Employee:

The School District No. __ reimburses certain medical costs of employees
consisting of (describe what costs the school district
reimburses under its plan) or provides an employer-sponsored group health plan to its
employees. Under the Health Insurance Portability and Accountability Act (HIPAA), the district
must maintain the confidentiality of protected health information regarding employees received
in the course of providing a healthcare plan. Enclosed for your review is a notice (similar to a
notice received from a healthcare provider), which provides an overview of the district’s
practices and procedures and sets forth your rights to access the protected health information
about you and your family members maintained by the district.

Please review this information. If you have any questions, please feel free to contact me at
(telephone number).

Sincerely,

Name
HIPAA Privacy Officer
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NOTICE OF PRIVACY PRACTICES

THIS NOTICE DESCRIBES HOW MEDICAL INFORMATION ABOUT YOU MAY BE
USED OR DISCLOSED AND HOW YOU CAN GET ACCESS TO THIS INFORMATION.
PLEASE REVIEW IT CAREFULLY.

Privacy Obligations:

The Blackfoot School District (hereinafter “School District”) is considered to be a Health
Plan under the Health Insurance Portability and Accountability Act and receives
Protected Health Information regarding employees in the course of making
reimbursement to those employees for deductibles paid in conjunction with insurance
coverage for employees and their family members. Accordingly, we are required to
maintain the privacy of certain financial, personal, and health information (Protected
Health Information, PHI) and to provide you with this notice of our legal duties and
privacy practices with respect to PHI. When we use or disclose PHI, we are required to
abide by the terms of this notice or any subsequent notice in effect at the time of the use
or disclosure.

The School District utilizes a private business entity,
(hereinafter “Business Associate”), to implement the reimbursement payments for
employees. Statement of Benefits documents may be disclosed to our Business Associate
for this purpose. This disclosure will be made without the signed authorization of the
employee. Other disclosures may be made for purposes of treatment, payment, or health
care operations without the authorization of the employee. The School District shall
comply with the requirements of the federal Privacy Rule.

Uses and Disclosures of PHI based upon on your written authorization:

Other uses and disclosures of your PHI will be made only with your written
authorization, unless otherwise permitted or required by law, as described below. This
authorization will describe how the information will be used, and a copy of this Privacy
Notice will accompany each request for authorization that is made by a third party or by
the School District and sent to you. You may revoke your written authorization at any
time, in writing, except to the extent that your physician or the physician’s practice had
taken an action in reliance on the use or disclosure indicated in the authorization.

Uses and Disclosure for Research: No PHI will be released for clinical research unless
you agreed to participate in a specific research program and have provided written
consent at the time of your enrollment in that research program.

Permitted and Required Uses and Disclosure that may be made without your
consent or authorization or opportunity to object:

There are occasional circumstances in which we may use or disclose your PHI without
obtaining your authorization to do so. Generally speaking, you have the right to agree to
and authorize the disclosure of your PHI, then we may, in these limited circumstances
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using professional judgment, determine whether the disclosure is in your best interest. In
this case, only the PHI that is relevant to your health care will be disclosed.

A. Emergency Circumstances. Unless you object, we may use or disclose some or
all of the PHI in an emergency situation because of an individual’s incapacity or
an emergency treatment circumstance.

B. Compliance with Legal Authority. We may use or disclose your PHI when we
are required to do so, as in the case of reporting abuse or neglect to appropriate
federal or state law enforcement agencies.

C. Others Involved in Your Health Care. Unless you object, we may disclose to a
member of your family, a relative, a close friend, or any other person you identify,
your PHI that directly relates to that person’s involvement in your health care, or
to notify or assist in notifying a family member, personal representative, or any
other person that is responsible for your care, of your location, general condition,
or death. Finally, we may use or disclose your PHI to an authorized public or
private entity to assist in disaster relief efforts and to coordinate uses or disclosure
to family or other individuals involved in your health care.

V. Your Individual Rights:

A Right to Request Additional Restrictions. You may request a restriction on our
use or disclosure of PHI for treatment, payment, and operations. We will consider
additional restrictions carefully, but we may not and are not required to agree to a
requested restriction. If agreed, we will abide by the restriction.

B. Right to Receive Confidential Communications. We will accommodate any
reasonable written request for you to receive PHI by alternative means of
communication or at alternate locations.

C. Right to Inspect and Copy Your Records. You may request, in writing, access
to your PHI in order to inspect or request copies of the records. You may be
charged a fee for each copy. Under limited circumstances, as permitted by law,
we may deny you access to a portion of your records, for example when a
licensed health care professional feels that such disclosure may cause harm.

D. Right to Request an Amendment of Your Records. You have the right to
request that your PHI maintained by the School District be amended in cases
where information is erroneous or incomplete and the information originated with
the School District or its Business Associate.

E. Right to Receive Accounting of Disclosures. You have the right to receive an
accounting of disclosures of your information and to whom those disclosures have
been made.
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F. Right to Receive a Paper Copy of this Notice. Upon request, you may obtain a
copy of this notice, even if you agreed to receive such notice electronically.

V. Effective Date and Duration of this Notice.

This notice of Privacy Policy for the School District will become effective on or after
September 1, 2004. We may change the terms of this notice from time to time as may be
deemed necessary. If we change this notice, a copy will be posted in the business office
of the School District. You will receive a copy of the current notice any time the School
District’s obligations under your health insurance coverage changes.

If you desire further information regarding your privacy rights or are concerned that your
rights have been violated, you may contact our Privacy Officer at 270 East Bridge Street,
Idaho 83221, or you may contact the Office of Civil Rights, U.S. Department of Health
and Human Services, 2201 Sixth Avenue, Mail Stop RX-11, Seattle, Washington 98121,
(206) 615-2290 (telephone); (206) 615-2296 (TDD); (206) 615-2297 (facsimile).
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POLICY TITLE: HIPAA Privacy Rule: POLICY NO: 864F1

Business Associate Agreement PAGE 1 of 6

Blackfoot School District No. 55
HIPAA BUSINESS ASSOCIATE AGREEMENT
(See also Policy No. 421, HIPAA Privacy Rule)

THIS AGREEMENT is entered into on this day of , 20 by and between
BLACKFOOT SCHOOL DISTRICT NO. 55 doing business at
, Idaho _, validly

organized as a body corporate and politic hereby authorized to enter into contracts pursuant to
Idaho Code Title 33, Chapter 6, and is a Covered Entity under the provisions of the Health
Insurance Portability and Accountability Act (hereinafter “Covered Entity”), and
, a Business Associate under the provisions of the Health
Insurance Portability and Accountability Act and doing business at :
, Idaho (hereinafter “Business Associate”).

WHEREAS, Covered Entity will make available and/or disclose to Business Associate certain
employee Protected Health Information (PHI), along with goods or services that are being
provided by the Business Associate to the Covered Entity; and

WHEREAS, Business Associate will have access to and/or receive from Covered Entity certain
PHI that can be used or shared only in agreement with this Agreement and the U.S. Department
of Health and Human Services (HHS) Privacy Regulations.

NOW, THEREFORE, the Covered Entity and the Business Associate agree to the following for
the mutual benefit of each:

1. DEFINITIONS. The following words are defined below:
1.01 Agreement shall refer to this document.

1.02 Business Associate shall mean , the organization
receiving the Information.

1.03 Covered Entity shall mean School District No. :
the organization providing or making available the Information.

1.04 Designated Record Set shall mean the PHI information regarding enrollment,
payment, claims adjudication, case/medical records systems, and any other
records used in whole or in part to make decisions about an individual.

1.05 HHS Privacy Regulations or Privacy Rule shall mean the Standards for Privacy
of Individually Identifiable Health Information as defined at 45 C.F.R. Parts 160
and 164, Subparts A and E.
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HIPAA Business Associate Agreement—continued Page 2 of 6

1.06

1.07

1.08

1.09

1.10

Individual shall mean the person who is the subject of the Protected Health
Information, and has the same meaning as the term “individual” as defined in 45
C.F.R. Section 164.501, and shall include a person who qualifies as a personal
representative in accordance with 45 C.F.R. Section 164.502(g).

Parties shall mean Business Associate and Covered Entity.

Protected Health Information or PHI shall have the same meaning as the term
“protected health information” as defined in 45 U.S.C. Section 164.501, but is
limited to any such information created or received by Business Associate from or
on behalf of Covered Entity.

Required by Law shall have the same meaning as the term “required by law”
found at 45 C.F.R. Section 164.501.

Secretary shall mean the Secretary of the U.S. Department of Health and Human
Services and/or his designee.

2. OBLIGATIONS AND ACTIVITIES OF BUSINESS ASSOCIATE.

2.01

2.02

2.03

2.04

2.05

2.06

2.07

Business Associate agrees to not use or disclose PHI other than as permitted or
required by the Agreement or as Required by Law.

Business Associate agrees to use appropriate safeguards to prevent use or
disclosure of the PHI other than as provided by this Agreement.

Business Associate agrees to mitigate, to the extent practicable, any harmful
effect that is known to Business Associate of a use or disclosure of PHI by
Business Associate in violation of the requirements of this Agreement.

Business Associate agrees to report to Covered Entity any use or disclosure of the
PHI not provided for by this Agreement of which it becomes aware.

Business Associate agrees to ensure that any agent, including a subcontractor, to
whom it provides PHI received by Business Associate on behalf of Covered
Entity agrees to the same restrictions and conditions that apply through this
Agreement to Business Associate with respect to such information.

Business Associate agrees to make any amendment(s) to PHI in a Designated
Record Set that the Covered Entity directs or agrees to pursuant to 45 C.F.R.
Section 164.526 at the request of Covered Entity or an Individual, and in the time
and manner agreed between the parties.

Business Associate agrees to make internal practices, books, and records,
including policies and procedures related to PHI, relating to the use and disclosure
of PHI received from, or created or received by Business Associate on behalf of,
Covered Entity available to the Covered Entity or to the Secretary, in a time and
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2.08

2.09

2.10

manner agreed between the parties, or designated by the Secretary, for purposes
of the Secretary determining Covered Entity’s compliance with the Privacy Rule.

Business Associate agrees to document such disclosures of PHI and information
related to such disclosures as would be required for Covered Entity to respond to
a request by an Individual for an accounting of disclosures of PHI in accordance
with 45 C.F.R. Section 164.528.

Business Associate agrees to provide to Covered Entity or an Individual, in the
time and manner agreed by the parties, information collected in accordance with
Section 2.08 of this Agreement, to permit Covered Entity to respond to a request
by an Individual for an accounting of disclosures of PHI in accordance with 45
C.F.R. Section 164.528.

Business Associate shall provide an accounting of all claims to Covered Entity by
, 2004, and each month thereafter by the day of the

month.

3. PERMITTED USES AND DISCLOSURES BY BUSINESS ASSOCIATE.

3.01

Specific Purpose. Except as otherwise limited in the Agreement, Business
Associate may use or disclose PHI on behalf of, or to provide services to, Covered
Entity for the following purposes, if such use or disclosure of PHI would not
violate the Privacy Rule if done by Covered Entity or the minimum necessary
policies and procedures of the Covered Entity:

3.01.01 Covered Entity contracts with Business Associate for the
implementation of the agreement of Covered Entity with employees
for the payment of certain deductibles buy downs, reimbursement of
specified deductibles and out-of-pocket expenses of employees or
members of the family of employees of the Covered Entity.

3.01.02  (If there is an underlying written service agreement or contract, it
should be referenced here.)

4. SPECIFIC USE AND DISCLOSURE PROVISIONS.

4.01

4.02

Except as otherwise limited in this Agreement, Business Associate may use PHI
for the proper management and administration of the Business Associate or to
carry out the legal responsibilities of the Business Associate.

Except as otherwise limited in this Agreement, Business Associate may disclose
PHI for the proper management and administration of the Business Associate,
provided that disclosure are Required by Law or Business Associate obtains
reasonable assurances from the person to whom the information is disclosed that
it will remain confidential and used or further disclosed only as Required by Law
or for the purpose for which it was disclosed to the person, and the person notifies
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the Business Associate of any instances of which it is aware in which the
confidentiality of the information has been breached.

4.03 Except as otherwise limited in this Agreement, Business Associate may use PHI
to provide data aggregation services to Covered Entity as permitted by 44 C.F.R.
Section 164.504(e)(2)(1)(B).

4.04 Business Associate may use PHI to report violations of law to appropriate federal
and state authorities, consistent with 45 C.F.R. Section 164.502(j)(1)

S. OBLIGATIONS AND ACTIVITIES OF COVERED ENTITY.

5.01 Provisions for Covered Entity to Inform Business Associate of Privacy
Practices and Restrictions.

5.01.01 Covered Entity shall notify Business Associate of any limitation(s) in
its notice or privacy practices of Covered Entity in accordance with 45
C.F.R. Section 164.520, to the extent that such limitation may affect
Business Associate’s use or disclosure of PHI.

5.01.02  Covered Entity shall notify Business Associate of any changes in, or
revocation of, permission by Individual to use or disclose PHI, to the
extent that such changes may affect Business Associate’s use or
disclosure of PHI.

5.01.03  Covered Entity shall notify Business Associate of any restriction to the
use or disclosure of PHI that Covered Entity has agreed to in
accordance with 45 C.F.R. Section 164.522, to the extent that such
restriction may affect Business Associate’s use or disclosure of PHI.

5.01.04  Covered Entity shall pay Business Associate on a quarterly (monthly)
basis, on or before the __ of the month, the amount of (at

the rate of ).
6. PERMISSIBLE REQUESTS BY COVERED ENTITY.

6.01 Covered Entity shall not request Business Associate to use or disclose PHI in any
manner that would not be permissible under the Privacy Rule if done by Covered
Entity, including use and disclosure of PHI for data aggregation or management
as requested by the Covered Entity, and for administrative activities of Business
Associate.

7. TERM AND TERMINATION.

7.01 The term of this Agreement shall be effective as of , 2004, and
shall terminate when all of the PHI provided by Covered Entity to Business
Associate, or created or received by Business Associate on behalf of Covered
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10.

Entity, is destroyed or returned to Covered Entity. If it is infeasible to return or
destroy PHI, protections are extended to such information, in accordance with the
termination provisions in this Agreement.

TERMINATION FOR CAUSE. Upon Covered Entity’s knowledge of a material
breach by Business Associate, Covered Entity shall either:

8.01

8.02

8.03

Provide an opportunity for Business Associate to cure the breach or end the
violation and terminate this Agreement, if Business Associate does not cure the
breach or end the violation within the time specified by Covered Entity;

Immediately terminate this Agreement if the Business Associate has breached a
material term of this Agreement and cure is not possible; or

If neither termination nor cure is feasible, Covered Entity shall report the
violation to the Secretary.

EFFECT OF TERMINATION.

9.01

9.02

Except as provided in paragraph 9.02 of this section, upon termination of this
Agreement, for any reason, Business Associate shall return or destroy all PHI
received from Covered Entity, or created or received by Business Associate on
behalf of Covered Entity. This provision shall apply to PHI that is in the
possession of subcontractors or agents of Business Associate. Business Associate
shall retain no copies of the PHI.

In the event Business Associate determines that returning or destroying the PHI is
infeasible, Business Associate shall provide to Covered Entity notification of the
conditions that make return or destruction infeasible. Upon mutual agreement
that return or destruction of PHI is infeasible, Business Associate shall extend the
protections of this Agreement to such PHI and limit further uses and disclosures
of such PHI to those purposes that make the return or destruction infeasible, for so
long as Business Associate maintains such PHI.

MISCELLANEOUS PROVISIONS.

10.01

10.02

10.03

Regulatory References. A reference in this Agreement to a section in the
Privacy Rule means the section as in effect or as amended.

Amendment. The parties agree to take such action as is necessary to amend this
Agreement from time to time as is necessary for Covered Entity to comply with
the requirements of the Privacy Rule and the Health Insurance Portability and
Accountability Act of 1996, Pub. L. No. 104-191.

Survival. The respective rights and obligations of Business Associate under
Section 9 of this Agreement shall survive the termination of this Agreement.
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10.04

10.05

10.06

10.07

10.08

Interpretation. Any ambiguity in this Agreement shall be resolved to permit
Covered Entity to comply with the Privacy Rule.

Choice of Law. This Agreement shall be governed by the laws of the State of
Idaho.

Change of Address. Either party may at any time change its address for
notification purposes by mailing a notice stating the change and giving the new
address.

Entire Agreement. This Agreement consists of this document, and is the entire
agreement between the parties regarding compliance with the Privacy Rule.
There are no other agreements that are not fully stated in this Agreement and no
change, release, or discharge of responsibilities arising under this Agreement shall
be valid unless it is in writing and carried out by the party against whom such
change, release, or discharge is sought to be enforced.

Independent Contractor. The relationship of Covered Entity and Business
Associate is that of independent contractors. All acts performed by Business
Associate shall be deemed to be performed in its capacity as an independent
contractor.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and
year first above written.

COVERED ENTITY: SCHOOL DISTRICT NO.

By

Chairman, Board of Trustees

BUSINESS ASSOCIATE:

By

Its
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The board of trustees may authorize the use of school district credit cards by trustees and
designated employees to facilitate payment of travel and other expenditures that have been pre-
authorized. Such use is intended to facilitate convenience for the cardholder as well as expedite
access to goods or services.

The district’s business office is responsible at all times for managing the district’s credit card
accounts and will track the assignment and distribution of all credit cards issued to the district,
and reconcile the expenditures of each cardholder on a monthly basis. In the event that the
cardholder fails to provide documentation regarding the purchase(s) to the business office, or any
misuse is suspected, the business office manager shall immediately notify the superintendent.

RESPONSIBILITY OF CARDHOLDER

Any cardholder authorized to use a district credit card is responsible for reading and complying
with this policy at all times. The cardholder employee shall only use the credit card to make
purchases consistent with board policy and authorization.

Cardholders are expressly prohibited from purchasing the following with the district’s credit
card:

Alcoholic beverages;

Illegal items;

Personal items or services;

Gifts or donations; and

Items or services that the cardholder is not authorized to purchase by board policy.

The cardholder must obtain receipts verifying each purchase (including vendor name and
location, date and time of purchase, and items/services purchased) and provide such receipts to
the business office or cardholder’s supervisor by the end of the calendar month. The cardholder
shall be responsible to reimburse the district for any purchases not consistent with board policy
or for which the cardholder has not provided the receipt, as well as any fees/charges associated
with investigating the unauthorized purchase. Unauthorized use of district credit cards may be
reported to appropriate law enforcement authorities.

The cardholder shall be responsible for the safeguarding of the credit card and the confidentiality
of the information contained on and regarding the credit card while in the cardholder’s
possession and/or responsibility. The cardholder shall immediately (within 24 hours) report to
the business office and cardholder’s supervisor if the credit card is lost or stolen.

The credit card shall be immediately returned to the business office or cardholder’s supervisor
upon request or upon termination of cardholder’s employment relationship with the district. The
cardholder shall not be authorized to give the credit card to anyone other than the relevant
merchant as may be required.
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DISCIPLINARY ACTION

Any cardholder who violates this policy shall immediately reimburse the district for any
unauthorized purchases. In the event it is determined that the unauthorized purchase was an
intentional violation of the policy, and/or the cardholder makes such an unauthorized purchase
on more than one occasion, the superintendent may determine that the cardholder must return the
credit card to the district. Violation of this policy by any cardholder may be grounds for
disciplinary action, up to and including immediate termination from employment with the
district.

I A AR R RN/

LEGAL REFERENCE:

Idaho Code Sections:
18-5701 — Misuse of Public Moneys by Public Officers and Employees
33-506 — Organization and Government of Board of Trustees
33-512 — Governance of Schools

ADOPTED: December 20, 2007

AMENDED: January 21, 2016
January 17, 2023
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A physical inventory of all fixed assets (equipment, materials, supplies, and real property) owned
by the district will be maintained and updated yearly by the superintendent or designee. The
inventory will be reconciled with the district’s accounting records and will be reported to the
board.

“Fixed asset” means property that is tangible in nature, including real property, buildings and
improvements, equipment, and materials and supplies, which will not be consumed or converted
to cash in the current accounting period.

Fixed assets shall be acquired, maintained, used, and disposed of consistent with district policies
and all applicable laws and regulations.

Fixed assets will be depreciated using the straight-line depreciation for financial reporting. The
useful life of an asset will be based on current industry standards.

When appropriate, the district will have general appraisals of district property prepared by
qualified appraisers.

00000

LEGAL REFERENCE:
Idaho Code Sections
33-506(3) — Organization and Government of Board of Trustees
33-601 — Real and personal property — acquisition, use or disposal of the same

ADOPTED: August 26, 2004

REVIEWED: January 21, 2016
September 16, 2021
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The board recognizes that patrons should have easy access to information regarding how the
district is spending its revenues, and providing the information electronically allows such access.
In accordance with Idaho law, the district’s website includes information about the district’s
finances, including its annual budget as approved by the board of trustees, supporting contracts
and performance reports related to expenditures, and current master labor agreements as
approved by the board of trustees. In addition, the district’s website includes a link to the Idaho
local government entity central accounting registry website, which includes data concerning
district expenditures as reported to the State Board of Education.

DEFINITIONS

“Entity” means, for purposes of this policy, a corporation, association, union, limited liability
company, limited liability partnership, grantee, contractor, local government, or other legal
entity, including a nonprofit corporation or an employee of the district.

“ISEE” means the Idaho system for educational excellence or a successor system.

“Public record” includes, but is not limited to, any writing containing information relating to the
conduct or administration of the public's business that is prepared, owned, used, or retained by
any state agency; independent public body corporate and politic; or local agency regardless of
physical form or characteristics.

ISEE SUBMISSIONS

As part of its ISEE data submissions, the district will submit its expenditures and revenues
accompanying general ledger codes consistent with the Idaho financial accounting reporting
management system (or a successor system) to the State Board of Education. Such information
will include, at a minimum, (i) the name and location or address of the entity receiving moneys;
(ii) the amount of expended moneys; and (iii) to the extent possible, a unique identifier for each
expenditure.
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DISTRICT WEBSITE

The district will provide a link to the Idaho local government central accounting registry website
from the main page of the district’s website. In addition, the district will post the following on
its website:

1. Supporting contracts and performance reports upon which expenditures are related when
such documents already exist;

2. Within thirty (30) days after approval, the annual budget approved by the board of
trustees; and

3. Any current master labor agreements approved by the board of trustees.
PUBLIC RECORDS

The district’s website will contain only information that is a public record or that is not
confidential or otherwise exempt from public disclosure pursuant to state or federal law.

00000

LEGAL REFERENCE:

Idaho Code Sections
33-357 — Creation of Internet-Based Expenditure Website
67-1075 — Uniform Accounting Practices and Procedures
74-101 et seq. — Idaho Public Records Act

ADOPTED: December 16, 2010

AMENDED: January 21, 2016
August 23, 2017
September 16, 2021
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PURPOSE

In accordance with federal law and State Department of Education guidance, the district is
responsible for ensuring fiscal accountability at each phase in the use of Individuals with
Disabilities Education Act (IDEA) Part B funds. This policy and its accompanying procedure
establish school district requirements and guidelines for time and effort reporting and maintenance
of effort commitments for all federally funded programs/projects.

USE OF IDEA PART B FUNDS

The district will use IDEA funds only to pay excess costs of providing special education and related
service es to children with disabilities. A cost is determined to be an excess cost of providing
special education only if it meets each of the following criteria:

1. The cost would not exist in the absence of special education needs;

2. The cost is not also generated by students without disabilities; and

3. If the cost is specific to a particular child, it is documented that the child is on an Individual
Education Program (IEP).

The board of trustees directs the superintendent or designee to establish procedures and internal
controls to ensure that IDEA Part B funds are used only for allowable, excess costs of providing
special education and that these costs are accounted for in the proper function/program codes
described in 34 CFR 88300.202-205. These procedures and controls shall also ensure the accuracy
of the district’s excess cost calculation, as required by 34 CFR §300.16 and Appendix A to 34
CFR Part 300. The special education director and the business manager [or title for other fiscal
manager] shall approve all IDEA Part B expenditures (e.g. purchase orders, invoices) following
the process described in the written procedures for determining allowability of cost (cost
principles).

TIME AND EFFORT REPORTING

Federal requirements provide that salaries and benefits charged to a federal award(s) must be based
on appropriate documentation that accurately reflect the work performed. All employees who are
paid in full or in part with federal funds must keep specific documents to demonstrate the amount
of time they spent on grant activities. Covered employees include staff working at the District
level, such as program directors, central-level administrators, and business officials, as well as
staff working at the school level, such as classroom teachers. This also includes an employee
whose salary is paid with state or local funds but is used to meet a required “match” in a federal
program. Effort reporting is a required process by the federal government to verify that direct
charges for salaries and benefits to federally sponsored programs are reasonable and reflect actual
work performed. This requirement applies to all federal awards and sub-awards, including those
received directly from the federal government, unless specifically exempted by the Office of
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Management and Budget (OMB). Charges to federal awards for salaries and wages must be based
on records that accurately reflect the work performed. These records must:

e Be supported by a system of internal controls which provides reasonable assurance that the
charges are accurate, allowable and properly allocated,;

e Be incorporated into official records;

e Reasonably reflect total activity for which the employee is compensated, not exceeding
100% of compensated activities;

e Encompass both federally assisted and all other activities compensated by the district on
an integrated basis;

e Comply with the established accounting policies and practices of the district; and

e Support the distribution of the employee’s salary or wages among specific activities or
costs objectives if the employee works on: (i) more than one federal award; (ii)a federal
award and non-federal award; (iii) an indirect cost activity and a direct cost activity; (iv)
two or more indirect activities allocated using different allocation bases; or (v) an
unallowable activity and a direct or indirect cost activity.

TIME AND EFFORT REPORTING REQUIREMENTS

Where employees are expected to work solely on a single federal award or cost objective, charges
for their salaries and wages must be supported by semi-annual certifications that the employees
worked solely on that program for the period covered by the certification. These semi-annual
certifications must be signed by the employee or supervisory official having first-hand knowledge
of the work performed by the employee.

Where employees work on multiple activities or cost objectives, a distribution of their salaries or
wages must be supported by personnel activity reports or equivalent documentation unless a
statistical sampling system or other substitute system has been approved by the federal agency
granting the funds.

Failure to verify time and effort within the certification period or improper allocation of
employee’s time according to contractual agreement can lead to breach of contractual agreement,
loss of future awards, and adverse public image. Criminal charges may be brought against an
individual who certifies a falsified report (Federal False Claims Act).

The board of trustees directs the superintendent or designee to establish a system for time and
effort reporting that complies with the requirements of OMB Circular A-87 and OMB Circular A-
133 and with the district’s time and effort reporting procedure (Policy 877P1). Documentation
shall be provided on forms 877F1, 877F2 and 877F3 or in substantially similar forms.
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MAINTENANCE OF EFFORT [Only required for districts that use only local funds for the
calculation of maintenance of effort]

To ensure that the requirement of Maintenance of Effort is met, the board of trustees directs the
superintendent or designee to establish a means of tracking and reporting local expenditures
separate from the expenditure of State funds. The purpose of this requirement is to verify that
local funds are used for special education expenditures.

PARENTALLY PLACED PRIVATE SCHOOL STUDENTS

Federal law requires the district to ensure that it is providing the appropriate portion of IDEA Part
B funds to children receiving special education at private schools within the boundaries of the
district. To verify the district is in compliance with this obligation, the board of trustees directs
the superintendent or designee to establish procedures to accurately track and report expenditures
for services provided to parentally placed private school children. The special education director
and business manager [or other district fiscal manager] are directed to keep accurate records of all
expenditures charged to the parentally placed private school children budget. The documentation
should be traceable to the financial report and available for inspection if requested.

PROPERTY PROCUREMENT AND TRACKING

The board of trustees directs the superintendent or designee to establish written procedures to
ensure that the district’s mechanism for procurements using federal funds conforms to federal
requirements and with district policy and procedures relating to procurement. In addition, the
board directs the superintendent or designee to establish written procedures to ensure that the
district’s mechanism for procurements using IDEA Part B funds conforms to the standards outlined
in 34 CFR 880.36 and with district policy and procedures relating to procurement. The board
further directs the superintendent or designee to establish a system to maintain adequate inventory
management of property purchased with IDEA Part B funds or other federal funds. Such inventory
management shall include, at a minimum, the following:

Property description;

Identification number;

Source of funding;

Acquisition date and cost;

The location, use, and condition of the property; and

Any ultimate disposition data including the date of disposal and sale price of the property.

oakrwdE

In addition to the above information, the inventory management system should ensure that all
source documents in support of the above information are maintained throughout the life and
disposition of the property. These records should be updated frequently so that every piece of
equipment purchased with federal funds can be accounted for at any given time.
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LEGAL REFERENCE:
Idaho Code Sections
33-2001 et seq. — Education of Exceptional Children
2 CFR 8200.430 — Time and Effort
34 CFR 8§80.36 — Procurement
34 CFR 8§80.42 — Retention and Access Requirements for Records
34 CFR 88300.132 — 133 — Provision of Services for Parentally Placed Private School Children
with Disabilities
34 CFR 8300.16 — Excess Costs
34 CFR §8300.202 — 205 — Use of Amounts
34 CFR 8300, Appendix A — Excess Costs Calculation

CROSS-REFERENCE:

850 — Purchasing

850P1 — Supplemental Purchasing Procedures
850.30 — Purchasing Services or Personal Property

ADOPTED: January 21, 2016

AMENDED: March 16, 2017
April 24, 2025
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All employees whose compensation includes federal funds are required to track time and effort,
regardless of whether their salary is primarily supported by state or local funds. This requirement
encompasses situations where an employee’s salary, funded by state or local sources, is utilized to
fulfill a required “match” in a federal program. Staff involved in the district’s special education
maintenance of effort calculation are also included in the mandate to track time and effort, as are
full and part-time employees, stipends for employees administering federal programs, and
substitute teachers.

The district is required under federal regulations to maintain time and effort records in order to
charge the costs of personnel compensation to federal grants. Such records will accurately reflect
work performed and must:

1. Be supported by a system of internal controls which provides reasonable assurance that the
charges are accurate, allowable, and properly allocated,;

2. Be incorporated into official records;

3. Reasonably reflect total activity for which the employee is compensated, not exceeding
100% of compensated activities;

4. Encompass both federally-assisted and all other activities compensated by the district on

an integrated basis;

Comply with established accounting policies and practices of the district; and

6. Support the distribution of the employee’s salary or wages among specific activities or cost
objectives.

o

Semi-Annual Certification

Where employees are expected to work solely on a single federal award or cost objective, charges
for their salaries and wages must be supported by semi-annual certifications that the employees
worked solely on that program for the period covered by the certification. These semi-annual
certifications must be signed by the employee or supervisory official having first-hand knowledge
of the work performed by the employee and should reference the employee’s signed and dated job
description maintained in their personnel file. Charges to the grant must be supported by these
semi-annual certifications. The semi-annual certifications are maintained by the [insert name of
office, e.g. business office] of the district.

Employees working on a single cost objective are required to maintain on file a signed and dated
job description which clearly shows that the employee is assigned 100% to the program or single
cost objective. The job description must be updated annually and when a function or activity is
added to or deleted from an existing job description, must clearly identify the function and
activities performed by the employee for the applicable fund source(s) or cost objective, and must
be maintained in the employee’s personnel file.

SECTION 800: BUSINESS PROCEDURES © 2025 Holinka Law, P.C.
DO01/10/13-M11/07/16-M02/14/25



Time and Effort Reporting Procedures—continued Page 2 of 5

The semi-annual certification must:

e Be executed after the work has been completed; not before;

e State that the employee worked solely (i.e. 100% of the time) on activities related to one
particular grant program or single cost objective;

e |dentify the grant program or cost objective;

e Specify the 6-month reporting period; and

e Be signed by the employee and/or a supervisor with first-hand knowledge of the work
performed.

Personnel Activity Reports (PAR)

Where employees work on multiple activities or cost objectives, a distribution of their salaries or
wages must be supported by personnel activity reports or equivalent documentation unless a
statistical sampling system or other substitute system has been approved by the federal agency
granting the funds. Such documentary support is required where employees work on:

More than one federal award,

A federal award and a non-federal award,

An indirect cost activity and a direct cost activity

Two or more indirect activities which are allocated using different allocation bases, or
An unallowable activity and a direct or indirect cost activity.

PARs or equivalent documentation must meet the following standards:

Reflect an after-the-fact distribution of the actual activity of each employee,
Account for the total activity for which each employee is compensated,

Be prepared at least monthly and must coincide with one or more pay periods, and
Be signed by the employee.

Substitute System

Only eligible employees participate in a substitute system. To qualify for this substitute system in
lieu of traditional PARs, the employee must work on multiple activities or cost objectives (i.e.
more than one federal grant award) based on a predetermined, set schedule. Most likely it is
applicable to classroom teachers or instructional aides. The certification is signed by the employee
or by the supervisor having first-hand knowledge. Documented employee work schedules will
include sufficient controls to ensure that the schedules are accurate.

To be eligible to document time and effort under the substitute system, employees must:
1. Currently work on a schedule that includes multiple activities;

2. Work on specific activities or cost objectives based on a predetermined schedule; and
3. Not work on multiple activities or cost objectives at the exact same time on their schedule.
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Employee schedules must:

¢ Indicate the specific activity or cost objective;
e Account for the total hours; and
e Be certified at least semi-annually and signed by the employee or a supervisor.

Additionally, any significant revisions to an employee’s established schedule must be documented
and the effective date of any changes must be clearly indicated on the documentation provided.

Before the district implements a substitute system, it will submit a management certification form
to the State Department of Education (SDE).

Reconciliation and Closeout Procedures

It is critical for payroll charges to match the actual distribution of time recorded on the monthly
certification documents. The district may initially charge payroll costs based on budget estimates.
Budget estimates or other distribution percentages determined before the services are performed
do not qualify as support for charges to federal awards but may be used for interim accounting
purposes, provided that the following is met:

e The system utilized for establishing the estimate produces reasonable approximations of
the activity actually performed;

e At least quarterly, comparisons of actual costs to budgeted distributions based on the
monthly activity reports are made. Costs charged to federal awards to reflect adjustments
made as a result of the activity actually performed may be recorded annually if the quarterly
comparisons show the differences between budgeted and actual costs are less than ten
percent (10%); and

e The budget estimates or other distribution percentages are revised at least quarterly, if
necessary, to reflect changed circumstances.

In all cases, the district’s accounting records will be adjusted such that the final amount charged
to the federal award is accurate, allowable, and properly allocated. The [identify responsible
employee or office, e.g. business manager or business office] is responsible for conducting the
reconciliations described above.

Time and effort documentation must be maintained for stipends, supplemental contracts, and/or
extra duty hours. Such documentation may include:

e Sign-in/attendance logs for extra hour pay related to a single cost objective.

e A signed supplemental contract that stipulates a specific single cost objective
duty/assignment.

e A stipend for performing a specific single cost objective responsibility, so long as the
employee signs either the stipend or an after-the-fact certification of performance.

e Multiple cost objective supplemental contracts/stipends must be supported by time and
effort reports documenting actual time spent on each objective.

SECTION 800: BUSINESS PROCEDURES © 2025 Holinka Law, P.C.
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Time and Effort Reporting Procedures—continued Page 4 of 5

Time and effort documentation is incorporated into the records of the district and retained in
accordance with federal regulations set forth in the Education Department General Administrative
Regulations (EDGAR), 2 CFR Part 200 et seq. and/or the district’s records retention schedule.

For an employee that is separating his/her services with the district, the employee will complete
the required paperwork and submit his/her final certification or PAR to the [identify office, e.g.
business office]. The [identify office] will verify the final paperwork as complete prior to issuance
of the final paycheck.

DEFINITIONS

Documentation

Timesheets and any other documentation that supports the transaction.

Effort

Actual amount of time spent by an employee on a sponsored project. Effort is expressed as a
percentage of the total amount of time spent on work-related activities for which the employee is
compensated. It is not defined as percentage of a 40-hour workweek or any other standard
workweek since the number of hours each week may vary. All effort must equal 100%.

Effort Reporting

The method of certifying to the granting agencies that the effort required as a condition of the
award has actually been completed and that salaries and wages charged to each sponsored
agreement are reasonable in relation to the actual work performed.

Personnel Activity Reports (PAR) or Equivalent Documentation

Documentation that meets specific federal standards set forth in the Education Department General
Administrative Guidance (EDGAR), 2 CFR Part 200 et seq.

Sponsored Program/Project

An externally-funded activity that is separately budgeted and accounted for and governed by
specific terms and conditions of the sponsoring organization. A sponsored program may be in the
form of grants, contracts, or cooperative agreements for research, instruction, and public service
activities.

Single Cost Objective

A “cost objective” means a program, function, activity, award, organizational subdivision,
contract, or work unit for which cost data are desired and for which provision is made to
accumulate and measure the cost of processes, products, jobs, capital projects, etc. A cost objective

SECTION 800: BUSINESS PROCEDURES © 2025 Holinka Law, P.C.
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Time and Effort Reporting Procedures—continued Page 50of 5

may be a major function of the District, a particular service or product, a federal award, or an
indirect cost activity. Single cost objectives include a single federal grant award or a combination
of federal special education and state special education program funds.

00000

LEGAL REFERENCE:
2 CFR Part 200 et seq. — Education Department General Administrative Guidance

ADOPTED: January 21, 2016

AMENDED: March 16, 2017
April 24, 2025
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POLICY TITLE: Time and Effort: POLICY NO: 877FI

Supervisor’s Certification/Assurance Form PAGE 1 of 2

(Letterhead or Name of LEA)

Supervisor’s
Certification / Assurance

| assure that the employee/s listed below are devoting 100% of their work time to allowable

A activities in B program, for the period beginning
C and ending D 2
Names of Employee Position Names of Employee Position

Add rows as needed...

I certify that I have knowledge of this employee’s attendance and total hours compensated, as represented in this
report for the months indicated, and that the work performed is appropriate for the funding source requirements.

Supervisor’s Signature Date

Title School Name / Job Location

PURPOSE OF THIS FORM: This form is used by any employee(s) funded full time (100%) from a single federal grant award. Use
this form if an employee/s supervisor will sign in the place of the employee/s.?

DIRECTIONS FOR COMPLETION:

e Blank A - Choose ONE program area in which the employee works:
Carl Perkins, NCLB, or Special Education (IDEA)

e Blank B — Choose ONE funding source from which the employee is paid:
IDEA Part B or IDEA Preschool program; Perkins Basic Grant; NCLB Consolidated Administration; Title I; Title I1A; Title
IID; Title I11; Title IV; Title V; Title VI; Title X.

! Failure to verify time and effort within the certification period or improper allocation of employee’s time according to contractual
agreement can lead to breach of contractual agreement, loss of future awards, and adverse public image.
2 Criminal charges may be brought against an individual who certifies a falsified report (Federal False Claims Act).

SECTION 800: BUSINESS PROCEDURES © 2016 MSBT Law, Chtd.
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Supervisor’s Certification/Assurance Form—continued Page 2 of 2

e Items C and D are beginning and ending dates for which the employee is certifying his / her work activity.

e List all employees funded under applicable budgets (IDEA Part B, IDEA Preschool, Title I, Perkins, etc. There must be a
method of separating each program area—separate page or columns)

e List the position of the employee (teacher, educational assistant, etc.)

e Immediate supervisor signs giving assurance that the employees listed work only on allowable activities. (For school
employees, the immediate supervisor would be the principal.) Signature and date are to be “after the fact” for work
completed.

e Provide date of signature

e  List the title of supervisor

e Indicate where the employee works: school name, central office, etc.

Adapted from the State of Tennessee, State Department of Education, ED-5440
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POLICY TITLE: Time and Effort: POLICY NO: 877F2

Personnel Activity Report Form PAGE 1 of 3

Personnel Activity Report (PAR)
PURPOSE OF THIS FORM: This form is used to document the Time Reporting requirements
of the Education Department General Administrative Guidance (EDGAR), set forth in 2 CFR Part
200 et seq. Employees who work on multiple activities funded from different sources have
personnel activity records that support the distribution of their salaries / wages.
DIRECTIONS FOR COMPLETION:
e Give full name of employee
e Month/year—must be completed each month after-the-fact
e Program Activity—Ilist any program from which the employee’s salary is
funded (General Purpose, CTE, IDEA Part B, Title I, etc.) Then give the
percentage of time the employee works in each program
e Employee and Principal/Supervisor must sign each month

e Date PAR was completed and signed by employee

e Give position/title of employee (SE Supervisor, Teacher, Educational
Assistant, Nurse, etc.)

e Provide the location of where the employee is assigned to work (name of
school, central office, etc.)

e Attach supporting time log to PAR form.

SECTION 800: BUSINESS PROCEDURES © 2016 MSBT Law, Chtd.
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Personnel Activity Report Form—continued

Page 2 of 3

Employee Name:

Blackfoot School District No. 55
Time and Effort Documentation
Semi Annual

Position:

Reporting Period:

Location:

Cost Objective Grant Program Fund Code — Function | Distribution of Time

(Program Activity) Code (Percentage or Hours)
Or

Cost Objective Grant Program Fund Code — Function | Distribution of Time

(Program Activity) Code (Percentage or Hours)

Signature of Employee

Date

| hereby certify this report is an accurate representation of the total activity expended during the

period indicated.

Signature of Supervisor

Date

This certification is in support of the Time Reporting requirements of EDGAR, 2 CFR Part 200.

SECTION 800: BUSINESS PROCEDURES




Personnel Activity Report Form—continued Page 3 of 3

Detailed Time & Effort Log for Blackfoot School District Staff
Location: Month:
Staff Name: Position:
Signature:
Day | Grant Program/Fund Code Grant Program/Fund Code

*Time ? to? Task(s) Total Hrs | Time ?to? Task(s) Total Hrs
8-11:15 4,6 3:15

2
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Fund Code 1 Total Hours Fund Code 2 Total Hours
Fund Code 1 Percentage of Time Fund Code 2 Percentage of Time
Rate of Pay Total Hours

Instructions:
1. Time — See example on card; 2. Insert the code(s) in the log to reflect the work

Srin T
completed. You may have more than one code. I rlnC|paI Slgnature

Task Codes

1 — School/Site Visit 2 — Meeting

3 — Community/Parent Outreach 4 — Professional Development

5- ASP 6 — Program Operation

7 — Reading Writing Intervention 8 - Math Intervention

9 — Whole Group Instruction 10 — Lunch Duty

11 - Duty 12 — Office/Clerical Assistance

13 — Behavioral Assistance 14 — Individual Student Support

15 — Assessment Delivery 16 — Personal Day

17 — Vacation Day 18 — Sick Day

19 — Summer School/ESY 20 — Event Support-Ticket Sales etc.

21 — Kitchen Help 22 — Dish Washer .

23 — Substitute Kitchen 24 — Warehouse Board Pol IcY No. 877F2

25 — Parent Teacher Conferences



POLICY TITLE: Time and Effort: POLICY NO: 877F3

Employee Certification/Assurance Form PAGE 1 of 1

Employee
Certification / Assurance

I, (employee name) , assure that I am devoting 100% of my work time to allowable
A activities in B program, for the period beginning
C and ending D 1
Employee’s Signature Date

Position

School Name / Job Location

PURPOSE OF THIS FORM: This form is to be completed by any employee funded full time (100%) from a single federal grant
award. Use this form if the School District requires each full-time employee to sign a separate certification/assurance. 2

DIRECTIONS FOR COMPLETION:

Provide the employee’s full name

Blank A - Choose ONE program area in which the employee works:
Carl Perkins, NCLB, or Special Education (IDEA)

Blank B — Choose ONE funding source from which the employee is paid:

IDEA Part B or IDEA Preschool program; Perkins Basic Grant; NCLB Consolidated Administration; Title I; Title l11A; Title
IID; Title I11; Title IV; Title V; Title VI; Title X.

Items C and D are beginning and ending dates for which the employee is certifying his / her work activity.
Ensure that the employee signs the form AFTER the ending date (after the fact).

Provide date of signature

List the employee’s position (teacher, educational assistant, nurse, director, etc.)

Indicate where the employee works: school name, central office, etc.

Adapted from the State of Tennessee, State Department of Education, ED-5440

! Failure to verify time and effort within the certification period or improper allocation of employee’s time according to contractual
agreement can lead to breach of contractual agreement, loss of future awards, and adverse public image.
2 Criminal charges may be brought against an individual who certifies a falsified report (Federal False Claims Act).
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POLICY TITLE: Electronic Signatures and Records POLICY NO: 880

PAGE 1 of 2

Blackfoot School District No. 55 recognizes electronic records and electronic signatures and
adopts the following policy.

DEFINITIONS

"Electronic record™" means a record created, generated, sent, communicated, received, or stored
by electronic means.

"Electronic signature” means an electronic sound, symbol or process attached to or logically
associated with a record and executed or adopted by a person with the intent to sign the record.

ELECTRONIC SIGNATURES

The district accepts electronic signatures as legally binding and equivalent to handwritten
signatures to signify an agreement if the electronic signature is attributable to the person with
authority to sign the record and conforms to the requirements of the law and this policy.

ELECTRONIC RECORDS

Any electronic record filed with or issued by the district will be given the full force and effect of
a paper record if a signature is required on the record and the electronic signature conforms to
the requirements of the law and this policy.

RULES FOR ACCEPTING, USING, AND ISSUING ELECTRONIC SIGNATURES AND
RECORDS

In accordance with lIdaho Code 28-50-101, this district adopts the following rules for accepting,
using, and issuing electronic signatures and records:

1. The superintendent or designee is authorized to issue an electronic signature in his or her
name.
2. The superintendent or designee is authorized to determine whether, and to what extent,

the district will send and accept electronic records and electronic signatures, and
otherwise create, generate, communicate, store, process, use and rely upon electronic
records and electronic signatures.

3. The superintendent or designee, giving due consideration to security, may specify:
a. The manner and format in which the electronic records must be created,

generated, sent, communicated, received, and stored; and the systems established
for those purposes.

SECTION 800: BUSINESS PROCEDURES © 2014 Eberharter-Maki & Tappen, PA
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Electronic Signatures and Records—continued Page 2 of 2

b. The type of electronic signature required, the manner and format in which the
electronic signature must be affixed to the electronic record, and the identity of or
criteria that must be met by any third party used by a person filing a document to
facilitate the process.

C. Control processes and procedures as appropriate to ensure adequate preservation,
disposition, integrity, security, confidentiality and auditability of electronic
records.

4, The district will accept and issue electronic records only if such records conform to any

formatting requirements associated with them.

5. Electronic signatures may be used to satisfy notary requirements, but only if the
electronic signature of the notary or other authorized person is attached to or logically
associated with a record of all of the information, such as a form of attestation, recitals, or
identifying information about a notary, that is required to be provided under applicable

law.

6. The superintendent or designee may, at his or her discretion, request that an original of
the electronic record and/or electronic signature be forwarded to the district in a timely
manner.

7. When necessary or practical, paper copies will be made of electronic records and stored

in a manner and time frame consistent with the nature and purpose of the
communications, and with all other district policies, regulations, statutes, and rules that

may apply.

8. The superintendent or designee is authorized to establish additional rules associated with
accepting, using, and issuing electronic records.

9. Individuals who falsify electronic records or electronic signatures are subject to
disciplinary action, up to and including termination of employment and criminal
prosecution.

This policy does not limit the district’s right or option to conduct a district transaction on paper
or in non-electronic form.

604000

LEGAL REFERENCE:
Idaho Code Section 28-50-101, et seq. — Uniform Electronic Transactions Act

ADOPTED: January 21, 2016

AMENDED:
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POLICY TITLE: Title I-A Supplement Not Supplant POLICY NO: 890

PAGE 1 of 2

In accordance with federal law, the district may use Title I-A funds only to supplement the funds
that would, in the absence of those Title I-A funds, be made available from state and local sources
for the education of students participating in Title I-A programs, and not to supplant such funds.
Under the Every Students Succeeds Act (ESSA), the district must demonstrate that the
methodology used to allocate state and local funds to each school receiving Title I-A funds ensures
that each school receives all of the state and local funds it would otherwise receive if it were not
receiving Title I-A funds. The district is not required to identify individual costs or services as
supplemental or provide services through a particular instructional method or in a particular
instructional setting to demonstrate compliance.

Regardless of the type of Title I-A program (Schoolwide or Targeted Assistance), Title I-A funds
must be used to serve the original purpose of Title I-A, which is to provide all children significant
opportunity to receive a fair, equitable, and high-quality education, and to close achievement gaps.
Generally, charges to Title I-A programs must be necessary, reasonable, and allocable. However,
if a Schoolwide school fully consolidates federal, state and local funds, there are no federal
constraints on Title I-A funds included in the consolidated funding pool.

METHODOLOGY
The district uses the following methodology to ensure that federal funds are supplemental:
Methodology Based on Enrollment and Subgroups of Students:

All schools in the district follow the same model, but extra considerations are provided for
subgroups of students

EXCLUSION OF “TITLE I-A LIKE” SUPPLEMENTAL STATE AND LOCAL FUNDS
FROM THE METHODOLOGY

The district may exclude supplemental state and local funds used for any program that meets the
intent and purpose of Title I-A. Thus, although the district may not reduce its allocation of general,
state and local funds to a Title 1-A school because the school receives Title I-A money, ESSA
allows for a degree of flexibility when it comes to supplemental state and local funds. For purposes
of supplement not supplant methodology, state and local funds are considered “supplemental” if
they are used to pay for a “Title I-A like” activity or program. A program or activity is considered
to be “Title I-A like” if it:

Either:
e Isimplemented in a school with at least 40% poverty;

e Is designed to promote schoolwide reform and upgrade the entire educational operation of
the school;

SECTION 800: BUSINESS PROCEDURES © 2025 Holinka Law, P.C.
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Title I-A: Supplement Not Supplant—continued Page 2 of 2

Or:

Is designed to meet the educational needs of all students in the school, particularly those
who are not meeting state standards; and
Uses the state’s assessment system to review the effectiveness of the program.

Serves only students who are failing, or most at risk of failing, to meet state standards;
Provides supplementary services to participating students designed to improve their
achievement; and

Uses the state’s assessment system to review the effectiveness of the program.

METHODOLOGY EXCEPTIONS

The district is not required to demonstrate methodology if it has only one school building or if all
schools are Title I-A served.

400000

LEGAL REFERENCE:

20 U.S.C. 86321 — Fiscal Requirements, as amended by Every Student Succeeds Act of 2015
Title I-A Guidance Manual: Supplement Not Supplant — Idaho State Department of Education
(01/15/19)

ADOPTED: April 24, 2025

AMENDED:
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POLICY TITLE: Equivalence in Instructional Staff and POLICY NO: 892

Materials PAGE 1 of 2

In accordance with applicable state and federal law, to the greatest extent possible, all schools
within the district shall be equivalent in teaching, administrative, and other staff, as well as in the
provision of curricular materials and instructional supplies so that programs and services
throughout the schools of the district are substantially comparable. Individual teacher salary
differentials are not included in the determination of staff equivalency. Similarly, changes in
student enrollment and personnel assignments that occur after the beginning of the school year are
not included in an analysis of equivalency and comparability of services. The superintendent is
responsible for ensuring that the district complies with the following standards:

MAINTENANCE OF EFFORT

To the maximum extent possible, the district shall maintain its programs and expenditures in a
consistent manner from year to year, unless changes to district funding or attendance make such
allocations unfeasible.

FEDERAL FUNDS TO SUPPLEMENT, NOT SUPPLANT, NON-FEDERAL FUNDS

The district may use federal funds only to supplement the funds that would, in the absence of such
federal funds, be made available from state and local sources for the education of students
participating in Title I1-A programs, and not to supplant such funds. The district shall maintain
adequate accounting records to demonstrate compliance with this requirement. The district must
demonstrate that the methodology used to allocate state and local funds to each school receiving
Title 1-A funds ensures each school receives all of the state and local funds it would otherwise
receive if it were not receiving Title I-A funds.

COMPARABILITY OF SERVICES

Except as otherwise provided in this policy, the district shall ensure that state and local funds will
be used in schools receiving federal funds to provide services that, taken as a whole, are at least
comparable to services in schools that are not receiving federal funds. If the district is serving all
of its schools with federal funds, it must ensure that state and local funds are used to provide
services that, taken as a whole, are substantially comparable in each school.

WRITTEN ASSURANCE

The district will provide written assurances to the State Department of Education that the district
has implemented:

1. A district-wide salary schedule;

2. A policy to ensure equivalence among schools in teachers, administrators, and other staff;
and

3. Apolicy to ensure equivalence among schools in the provision of curriculum materials and
instructional supplies.

SECTION 800: BUSINESS PROCEDURES © 2025 Holinka Law, P.C.
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Equivalence in Instructional Staff and Materials—continued Page 2 of 2

PROCEDURES AND RECORDS

The superintendent is authorized to develop procedures for compliance with this policy, including
procedures for maintenance of records that are updated biennially documenting compliance with
this policy.

COMPLIANCE

For the purposes of determining compliance with the requirement to supplement and not supplant
state funds with federal funds, the district is permitted to exclude state and local funds expended
for (i) language instruction educational programs; and (ii) the excess costs of providing services
to children with disabilities as determined by the superintendent.

EXCLUSION OF FUNDS

For the purpose of complying with comparable services requirements, the district may exclude

receipt of supplemental state or local funds expended in any school for programs that meet the
intent and purpose of 20 U.S.C. §6321.

I A AR R RN/

LEGAL REFERENCE:
20 U.S.C. 86321 — Fiscal Requirements, as amended by the Every Student Succeeds Act of 2015

ADOPTED: April 24, 2025

AMENDED:

Note: This policy does not apply to a school district that does not have more than one building for
each grade span.
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